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OWNER’S POLICY OF TITLE INSURANCE 
ISSUED BY 

First American Title Insurance Company 
Any notice of claim and any other notice or statement in writing required to be given to the Company under this policy must be 
given to the Company at the address shown in Section 18 of the Conditions. 

COVERED RISKS 
police power not covered by Covered Risk 5 if a notice of the 
enforcement action, describing any part of the Land, is recorded 
in the Public Records, but only to the extent of the enforcement 
referred to in that notice. 

7. The exercise of the rights of eminent domain if a notice of the 
exercise, describing any part of the Land, is recorded in the 
Public Records. 

8. Any taking by a governmental body that has occurred and is 
binding on the rights of a purchaser for value without Knowledge. 

9. Title being vested other than as stated in Schedule A or being 
defective 

 (a) as a result of the avoidance in whole or in part, or from a 
court order providing an alternative remedy, of a transfer of 
all or any part of the title to or any interest in the Land 
occurring prior to the transaction vesting Title as shown in 
Schedule A because that prior transfer constituted a 
fraudulent or preferential transfer under federal bankruptcy, 
state insolvency, or similar creditors� rights laws; or 

 (b) because the instrument of transfer vesting Title as shown in 
Schedule A constitutes a preferential transfer under federal 
bankruptcy, state insolvency, or similar creditors� rights laws 
by reason of the failure of its recording in the Public Records 

  (i) to be timely, or 
  (ii) to impart notice of its existence to a purchaser for value 

or to a judgment or lien creditor. 
10. Any defect in or lien or encumbrance on the Title or other matter 

included in Covered Risks 1 through 9 that has been created or 
attached or has been filed or recorded in the Public Records 
subsequent to Date of Policy and prior to the recording of the 
deed or other instrument of transfer in the Public Records that 
vests Title as shown in Schedule A.  

 
The Company will also pay the costs, attorneys' fees, and expenses 
incurred in defense of any matter insured against by this policy, but 
only to the extent provided in the Conditions. 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS 
FROM COVERAGE CONTAINED IN SCHEDULE B AND THE 
CONDITIONS, FIRST AMERICAN TITLE INSURANCE COMPANY, a 
Nebraska corporation (the �Company�) insures, as of Date of Policy 
and, to the extent stated in Covered Risks 9 and 10, after Date of 
Policy, against loss or damage, not exceeding the Amount of 
Insurance, sustained or incurred by the Insured by reason of: 
1. Title being vested other than as stated in Schedule A. 
2. Any defect in or lien or encumbrance on the Title. This Covered 

Risk includes but is not limited to insurance against loss from 
 (a) A defect in the Title caused by 
  (i) forgery, fraud, undue influence, duress, incompetency, 

incapacity, or impersonation; 
  (ii) failure of any person or Entity to have authorized a 

transfer or conveyance; 
  (iii) a document affecting Title not properly created, 

executed, witnessed, sealed, acknowledged, notarized, or 
delivered; 

  (iv) failure to perform those acts necessary to create a 
document by electronic means authorized by law; 

  (v) a document executed under a falsified, expired, or 
otherwise invalid power of attorney; 

  (vi) a document not properly filed, recorded, or indexed in 
the Public Records including failure to perform those acts 
by electronic means authorized by law; or 

  (vii) a defective judicial or administrative proceeding. 
 (b) The lien of real estate taxes or assessments imposed on the 

Title by a governmental authority due or payable, but unpaid. 
 (c) Any encroachment, encumbrance, violation, variation, or 

adverse circumstance affecting the Title that would be 
disclosed by an accurate and complete land survey of the 
Land. The term �encroachment� includes encroachments of 
existing improvements located on the Land onto adjoining 
land, and encroachments onto the Land of existing 
improvements located on adjoining land. 

3. Unmarketable Title. 
4. No right of access to and from the Land. 
5. The violation or enforcement of any law, ordinance, permit, or 

governmental regulation (including those relating to building and 
zoning) restricting, regulating, prohibiting, or relating to 

 (a) the occupancy, use, or enjoyment of the Land; 
 (b) the character, dimensions, or location of any improvement 

erected on the Land; 
 (c) the subdivision of land; or 
 (d) environmental protection 
 if a notice, describing any part of the Land, is recorded in the 

Public Records setting forth the violation or intention to 
 enforce, but only to the extent of the violation or enforcement 
 referred to in that notice. 

6. An enforcement action based on the exercise of a governmental 
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EXCLUSIONS FROM COVERAGE 
The following matters are expressly excluded from the coverage of this policy, and 
the Company will not pay loss or damage, costs, attorneys' fees, or expenses that 
arise by reason of: 
1. (a) Any law, ordinance, permit, or governmental regulation (including those 

relating to building and zoning) restricting, regulating, prohibiting, or 
relating to 

  (i) the occupancy, use, or enjoyment of the Land; 
  (ii) the character, dimensions, or location of any improvement erected on 

the Land; 
  (iii) the subdivision of land; or 
  (iv) environmental protection; 
 or the effect of any violation of these laws, ordinances, or governmental 

regulations. This Exclusion 1(a) does not modify or limit the coverage provided 
under Covered Risk 5. 

 (b) Any governmental police power. This Exclusion 1(b) does not modify or 
limit the coverage provided under Covered Risk 6. 

2. Rights of eminent domain. This Exclusion does not modify or limit the 
coverage provided under Covered Risk 7 or 8. 

3. Defects, liens, encumbrances, adverse claims, or other matters 
 (a) created, suffered, assumed, or agreed to by the Insured Claimant; 
 (b) not Known to the Company, not recorded in the Public Records at Date of 

Policy, but Known to the Insured Claimant and not disclosed in writing to 
the Company by the Insured Claimant prior to the date the Insured 
Claimant became an Insured under this policy; 

 (c) resulting in no loss or damage to the Insured Claimant; 
 (d) attaching or created subsequent to Date of Policy (however, this does not 

modify or limit the coverage provided under Covered Risks 9 and 10); or 
 (e) resulting in loss or damage that would not have been sustained if the 

Insured Claimant had paid value for the Title. 
4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, 

or similar creditors� rights laws, that the transaction vesting the Title as shown 
in Schedule A, is 

 (a) a fraudulent conveyance or fraudulent transfer; or 
 (b) a preferential transfer for any reason not stated in Covered Risk 9 of this 

policy. 
5. Any lien on the Title for real estate taxes or assessments imposed by 

governmental authority and created or attaching between Date of Policy and 
the date of recording of the deed or other instrument of transfer in the Public 
Records that vests Title as shown in Schedule A. 

 
CONDITIONS 
1. DEFINITION OF TERMS 
The following terms when used in this policy mean: 
 (a) �Amount of Insurance�: The amount stated in Schedule A, as may be 

increased or decreased by endorsement to this policy, increased by 
Section 8(b), or decreased by Sections 10 and 11 of these Conditions. 

 (b) �Date of Policy�: The date designated as �Date of Policy� in Schedule A. 
 (c) �Entity�: A corporation, partnership, trust, limited liability company, or 

other similar legal entity. 
 (d) �Insured": The Insured named in Schedule A. 
  (i) The term "Insured" also includes 
   (A) successors to the Title of the Insured by operation of law as 

distinguished from purchase, including heirs, devisees, survivors, 
personal representatives, or next of kin; 

   (B) successors to an Insured by dissolution, merger, consolidation, 
distribution, or reorganization; 

   (C) successors to an Insured by its conversion to another kind of 
Entity; 

   (D) a grantee of an Insured under a deed delivered without 
payment of actual valuable consideration conveying the Title 

    (1) if the stock, shares, memberships, or other equity interests 
of the grantee are wholly-owned by the named Insured, 

    (2) if the grantee wholly owns the named Insured, 
    (3) if the grantee is wholly-owned by an affiliated Entity of the 

named Insured, provided the affiliated Entity and the 
named Insured are both wholly-owned by the same person 
or Entity, or 

    (4) if the grantee is a trustee or beneficiary of a trust created 
by a written instrument established by the Insured named 
in Schedule A for estate planning purposes. 

  (ii) With regard to (A), (B), (C), and (D) reserving, however, all rights 
and defenses as to any successor that the Company would have had 
against any predecessor Insured. 

 (e) "Insured Claimant": An Insured claiming loss or damage. 
 (f) "Knowledge" or "Known": Actual knowledge, not constructive knowledge 

or notice that may be imputed to an Insured by reason of the Public 
Records or any other records that impart constructive notice of matters 
affecting the Title. 

 (g) "Land": The land described in Schedule A, and affixed improvements that 
by law constitute real property. The term "Land� does not include any 
property beyond the lines of the area described in Schedule A, nor any 
right, title, interest, estate, or easement in abutting streets, roads, 
avenues, alleys, lanes, ways, or waterways, but this does not modify or 
limit the extent that a right of access to and from the Land is insured by 
this policy. 

 (h) "Mortgage": Mortgage, deed of trust, trust deed, or other security 
instrument, including one evidenced by electronic means authorized by 
law. 

 (i) "Public Records": Records established under state statutes at Date of 
Policy for the purpose of imparting constructive notice of matters relating 
to real property to purchasers for value and without Knowledge. With 
respect to Covered Risk 5(d), "Public Records" shall also include 
environmental protection liens filed in the records of the clerk of the 
United States District Court for the district where the Land is located. 

 (j) �Title�: The estate or interest described in Schedule A. 
 (k) "Unmarketable Title�: Title affected by an alleged or apparent matter that 

would permit a prospective purchaser or lessee of the Title or lender on 
the Title to be released from the obligation to purchase, lease, or lend if 
there is a contractual condition requiring the delivery of marketable title. 

 
2. CONTINUATION OF INSURANCE 
 The coverage of this policy shall continue in force as of Date of Policy in favor 
of an Insured, but only so long as the Insured retains an estate or interest in the 
Land, or holds an obligation secured by a purchase money Mortgage given by a 
purchaser from the Insured, or only so long as the Insured shall have liability by 
reason of warranties in any transfer or conveyance of the Title. This policy shall not 
continue in force in favor of any purchaser from the Insured of either (i) an estate 
or interest in the Land, or (ii) an obligation secured by a purchase money Mortgage 
given to the Insured. 
 
3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT 
 The Insured shall notify the Company promptly in writing (i) in case of any 
litigation as set forth in Section 5(a) of these Conditions, (ii) in case Knowledge 
shall come to an Insured hereunder of any claim of title or interest that is adverse 
to the Title, as insured, and that might cause loss or damage for which the 
Company may be liable by virtue of this policy, or (iii) if the Title, as insured, is 
rejected as Unmarketable Title. If the Company is prejudiced by the failure of the 
Insured Claimant to provide prompt notice, the Company's liability to the Insured 
Claimant under the policy shall be reduced to the extent of the prejudice. 
 
4. PROOF OF LOSS 
 In the event the Company is unable to determine the amount of loss or 
damage, the Company may, at its option, require as a condition of payment that 
the Insured Claimant furnish a signed proof of loss. The proof of loss must describe 
the defect, lien, encumbrance, or other matter insured against by this policy that 
constitutes the basis of loss or damage and shall state, to the extent possible, the 
basis of calculating the amount of the loss or damage. 
 
5. DEFENSE AND PROSECUTION OF ACTIONS 
 (a) Upon written request by the Insured, and subject to the options contained 

in Section 7 of these Conditions, the Company, at its own cost and without 
unreasonable delay, shall provide for the defense of an Insured in 
litigation in which any third party asserts a claim covered by this policy 
adverse to the Insured. This obligation is limited to only those stated 
causes of action alleging matters insured against by this policy. The 
Company shall have the right to select counsel of its choice (subject to the 
right of the Insured to object for reasonable cause) to represent the 
Insured as to those stated causes of action. It shall not be liable for and 
will not pay the fees of any other counsel. The Company will not pay any 
fees, costs, or expenses incurred by the Insured in the defense of those 
causes of action that allege matters not insured against by this policy. 

 (b) The Company shall have the right, in addition to the options contained in 
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Section 7 of these Conditions, at its own cost, to institute and prosecute 
any action or proceeding or to do any other act that in its opinion may be 
necessary or desirable to establish the Title, as insured, or to prevent or 
reduce loss or damage to the Insured. The Company may take any 
appropriate action under the terms of this policy, whether or not it shall 
be liable to the Insured. The exercise of these rights shall not be an 
admission of liability or waiver of any provision of this policy. If the 
Company exercises its rights under this subsection, it must do so 
diligently.  

 (c) Whenever the Company brings an action or asserts a defense as required 
or permitted by this policy, the Company may pursue the litigation to a 
final determination by a court of competent jurisdiction, and it expressly 
reserves the right, in its sole discretion, to appeal any adverse judgment 
or order. 

 
6. DUTY OF INSURED CLAIMANT TO COOPERATE 
 (a) In all cases where this policy permits or requires the Company to 

prosecute or provide for the defense of any action or proceeding and any 
appeals, the Insured shall secure to the Company the right to so 
prosecute or provide defense in the action or proceeding, including the 
right to use, at its option, the name of the Insured for this purpose. 
Whenever requested by the Company, the Insured, at the Company's 
expense, shall give the Company all reasonable aid (i) in securing 
evidence, obtaining witnesses, prosecuting or defending the action or 
proceeding, or effecting settlement, and (ii) in any other lawful act that in 
the opinion of the Company may be necessary or desirable to establish 
the Title or any other matter as insured. If the Company is prejudiced by 
the failure of the Insured to furnish the required cooperation, the 
Company's obligations to the Insured under the policy shall terminate, 
including any liability or obligation to defend, prosecute, or continue any 
litigation, with regard to the matter or matters requiring such 
cooperation. 

 (b) The Company may reasonably require the Insured Claimant to submit to 
examination under oath by any authorized representative of the Company 
and to produce for examination, inspection, and copying, at such 
reasonable times and places as may be designated by the authorized 
representative of the Company, all records, in whatever medium 
maintained, including books, ledgers, checks, memoranda, 
correspondence, reports, e-mails, disks, tapes, and videos whether 
bearing a date before or after Date of Policy, that reasonably pertain to 
the loss or damage. Further, if requested by any authorized 
representative of the Company, the Insured Claimant shall grant its 
permission, in writing, for any authorized representative of the Company 
to examine, inspect, and copy all of these records in the custody or 
control of a third party that reasonably pertain to the loss or damage. All 
information designated as confidential by the Insured Claimant provided 
to the Company pursuant to this Section shall not be disclosed to others 
unless, in the reasonable judgment of the Company, it is necessary in the 
administration of the claim. Failure of the Insured Claimant to submit for 
examination under oath, produce any reasonably requested information, 
or grant permission to secure reasonably necessary information from third 
parties as required in this subsection, unless prohibited by law or 
governmental regulation, shall terminate any liability of the Company 
under this policy as to that claim. 

 
7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION 

OF LIABILITY 
 In case of a claim under this policy, the Company shall have the following 
 additional options: 
 (a) To Pay or Tender Payment of the Amount of Insurance. 
  To pay or tender payment of the Amount of Insurance under this policy 

together with any costs, attorneys' fees, and expenses incurred by the 
Insured Claimant that were authorized by the Company up to the time of 
payment or tender of payment and that the Company is obligated to pay. 

  Upon the exercise by the Company of this option, all liability and 
obligations of the Company to the Insured under this policy, other than to 
make the payment required in this subsection, shall terminate, including 
any liability or obligation to defend, prosecute, or continue any litigation. 

 (b) To Pay or Otherwise Settle With Parties Other Than the Insured or With 
the Insured Claimant. 

  (i) To pay or otherwise settle with other parties for or in the name of an 
Insured Claimant any claim insured against under this policy. In 
addition, the Company will pay any costs, attorneys' fees, and 
expenses incurred by the Insured Claimant that were authorized by 
the Company up to the time of payment and that the Company is 
obligated to pay; or 

  (ii) To pay or otherwise settle with the Insured Claimant the loss or 
damage provided for under this policy, together with any costs, 

attorneys' fees, and expenses incurred by the Insured Claimant that were 
authorized by the Company up to the time of payment and that the 
Company is obligated to pay. 

Upon the exercise by the Company of either of the options provided for in 
subsections (b)(i) or (ii), the Company's obligations to the Insured under this 
policy for the claimed loss or damage, other than the payments required to be 
made, shall terminate, including any liability or obligation to defend, prosecute, 
or continue any litigation. 

 
8. DETERMINATION AND EXTENT OF LIABILITY 
 This policy is a contract of indemnity against actual monetary loss or damage 
sustained or incurred by the Insured Claimant who has suffered loss or damage by 
reason of matters insured against by this policy. 
 (a) The extent of liability of the Company for loss or damage under this policy 

shall not exceed the lesser of 
  (i) the Amount of Insurance; or 
  (ii) the difference between the value of the Title as insured and the value 

of the Title subject to the risk insured against by this policy. 
 (b) If the Company pursues its rights under Section 5 of these Conditions and 

is unsuccessful in establishing the Title, as insured, 
  (i) the Amount of Insurance shall be increased by 10%, and 
  (ii) the Insured Claimant shall have the right to have the loss or damage 

determined either as of the date the claim was made by the Insured 
Claimant or as of the date it is settled and paid. 

 (c) In addition to the extent of liability under (a) and (b), the Company will 
also pay those costs, attorneys' fees, and expenses incurred in accordance 
with Sections 5 and 7 of these Conditions. 

 
9. LIMITATION OF LIABILITY 
 (a) If the Company establishes the Title, or removes the alleged defect, lien, 

or encumbrance, or cures the lack of a right of access to or from the 
Land, or cures the claim of Unmarketable Title, all as insured, in a 
reasonably diligent manner by any method, including litigation and the 
completion of any appeals, it shall have fully performed its obligations 
with respect to that matter and shall not be liable for any loss or damage 
caused to the Insured. 

 (b) In the event of any litigation, including litigation by the Company or with 
the Company's consent, the Company shall have no liability for loss or 
damage until there has been a final determination by a court of 
competent jurisdiction, and disposition of all appeals, adverse to the Title, 
as insured. 

 (c) The Company shall not be liable for loss or damage to the Insured for 
liability voluntarily assumed by the Insured in settling any claim or suit 
without the prior written consent of the Company. 

 
10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF 

LIABILITY 
 All payments under this policy, except payments made for costs, attorneys� 
fees, and expenses, shall reduce the Amount of Insurance by the amount of the 
payment. 
 
11. LIABILITY NONCUMULATIVE 
 The Amount of Insurance shall be reduced by any amount the Company pays 
under any policy insuring a Mortgage to which exception is taken in Schedule B or 
to which the Insured has agreed, assumed, or taken subject, or which is executed 
by an Insured after Date of Policy and which is a charge or lien on the Title, and 
the amount so paid shall be deemed a payment to the Insured under this policy. 
 
12. PAYMENT OF LOSS 
 When liability and the extent of loss or damage have been definitely fixed in 
accordance with these Conditions, the payment shall be made within 30 days. 
 
13. RIGHTS OF RECOVERY UPON PAYMENT OR SETTLEMENT 
 (a) Whenever the Company shall have settled and paid a claim under this 

policy, it shall be subrogated and entitled to the rights of the Insured 
Claimant in the Title and all other rights and remedies in respect to the 
claim that the Insured Claimant has against any person or property, to the 
extent of the amount of any loss, costs, attorneys' fees, and expenses 
paid by the Company. If requested by the Company, the Insured Claimant 
shall execute documents to evidence the transfer to the Company of these 
rights and remedies. The Insured Claimant shall permit the Company to 
sue, compromise, or settle in the name of the Insured Claimant and to 
use the name of the Insured Claimant in any transaction or litigation 
involving these rights and remedies. 

  If a payment on account of a claim does not fully cover the loss of the 
Insured Claimant, the Company shall defer the exercise of its right to 
recover until after the Insured Claimant shall have recovered its loss. 
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 (b) The Company�s right of subrogation includes the rights of the Insured to 
indemnities, guaranties, other policies of insurance, or bonds, 
notwithstanding any terms or conditions contained in those instruments 
that address subrogation rights. 

 
14. ARBITRATION 
 Either the Company or the Insured may demand that the claim or controversy 
shall be submitted to arbitration pursuant to the Title Insurance Arbitration Rules of 
the American Land Title Association (�Rules�). Except as provided in the Rules, 
there shall be no joinder or consolidation with claims or controversies of other 
persons. Arbitrable matters may include, but are not limited to, any controversy or 
claim between the Company and the Insured arising out of or relating to this 
policy, any service in connection with its issuance or the breach of a policy 
provision, or to any other controversy or claim arising out of the transaction giving 
rise to this policy. All arbitrable matters when the Amount of Insurance is 
$2,000,000 or less shall be arbitrated at the option of either the Company or the 
Insured. All arbitrable matters when the Amount of Insurance is in excess of 
$2,000,000 shall be arbitrated only when agreed to by both the Company and the 
Insured. Arbitration pursuant to this policy and under the Rules shall be binding 
upon the parties. Judgment upon the award rendered by the Arbitrator(s) may be 
entered in any court of competent jurisdiction. 
 
15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT 
 (a) This policy together with all endorsements, if any, attached to it by the 

Company is the entire policy and contract between the Insured and the 
Company. In interpreting any provision of this policy, this policy shall be 
construed as a whole. 

 (b) Any claim of loss or damage that arises out of the status of the Title or by 
any action asserting such claim shall be restricted to this policy. 

 (c) Any amendment of or endorsement to this policy must be in writing and 
authenticated by an authorized person, or expressly incorporated by 
Schedule A of this policy. 

 

 (d) Each endorsement to this policy issued at any time is made a part of this 
policy and is subject to all of its terms and provisions. Except as the 
endorsement expressly states, it does not (i) modify any of the terms and 
provisions of the policy, (ii) modify any prior endorsement, (iii) extend the 
Date of Policy, or (iv) increase the Amount of Insurance. 

 
16. SEVERABILITY 
 In the event any provision of this policy, in whole or in part, is held invalid or 
unenforceable under applicable law, the policy shall be deemed not to include that 
provision or such part held to be invalid, but all other provisions shall remain in full 
force and effect. 
 
17. CHOICE OF LAW; FORUM 
 (a) Choice of Law: The Insured acknowledges the Company has underwritten 

the risks covered by this policy and determined the premium charged 
therefore in reliance upon the law affecting interests in real property and 
applicable to the interpretation, rights, remedies, or enforcement of 
policies of title insurance of the jurisdiction where the Land is located. 

  Therefore, the court or an arbitrator shall apply the law of the jurisdiction 
where the Land is located to determine the validity of claims against the 
Title that are adverse to the Insured and to interpret and enforce the 
terms of this policy. In neither case shall the court or arbitrator apply its 
conflicts of law principles to determine the applicable law. 

 (b) Choice of Forum: Any litigation or other proceeding brought by the 
Insured against the Company must be filed only in a state or federal court 
within the United States of America or its territories having appropriate 
jurisdiction. 

 
18. NOTICES, WHERE SENT 
 Any notice of claim and any other notice or statement in writing required to be 
given to the Company under this policy must be given to the Company at 1 First 
American Way, Santa Ana, CA 92707, Attn: Claims Department. 

POLICY OF TITLE INSURANCE 
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SCHEDULE A  

First American Title Insurance Company 

Name and Address of the issuing Title Insurance Company: 
First American Title Insurance Company  
414 Union Street, Suite 1205  
Nashville, TN 37219  

  
File No.: NCS-673629-NAS Policy No.: 673629A  
  

Address Reference: Community Medical Center and its, ancillary properties, Missoula, MT 
  
Amount of Insurance:  $TBD  
  

Date of Policy:  Date and time of recording  

1. Name of Insured: 
  

RCHP Billings - Missoula, LLC  

2. The estate or interest in the Land that is insured by this policy is: 
  

Leasehold as to Parcel III and Fee Simple 

3. Title is vested in: 
  

RCHP Billings - Missoula, LLC  

4. The Land referred to in this policy is described as follows: 

Real property in the City of Missoula, County of Missoula, State of Montana, described as follows: 
  
Parcel I:  
 
Units 101-114, 130-132, 201-216, and 223-233 of the Missoula Community Physicians Center 
Condominium, a Commercial Condominium situated on the following described real property in 
Missoula County, Montana to wit:  
 
A Portion of Tracts 4 and 5 of Fort Missoula Addition Number 1, a platted subdivision in Missoula 
County, Montana, according to the official recorded plat thereof.  
 
Together with an undivided interest in the common elements with respect to such condominium 
units, all according to the Declaration of Condominium Under Unit Ownership Act Pertaining to 
Missoula Community Physicians Center on file and of record in the office of the Missoula County 
Clerk and Recorder in Book 117 Micro Records at Page 1466, records of Missoula County, 
Montana.  
 
Parcel II:  
 
Units 101-102, 105-106, 117-123, 131-162, 163B, 216-217, 306-314 and 316-318 of the Missoula 
Community Physicians Center #2 Condominium, a Commercial Condominium situated on the 
following described real property in Missoula County, Montana to wit:  
 
A Portion of Tracts 3 and 4 of Fort Missoula Addition Number 1, a platted subdivision in Missoula 
County, Montana, according to the official recorded plat thereof.  
 
Together with an undivided interest in the common elements with respect to such condominium 
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units, all according to the Declaration of Condominium under Unit Ownership Act Pertaining to 
Missoula Community Physicians Center #2 recorded in Book 193 of Micro Records at Page 522, 
amended by Amendment to Declaration recorded in Book 193 of micro Records at Page 570 and 
re-recorded in Book 193 of Micro Records at Page 1382 and Amended Declaration of 
Condominium recorded in Book 322 Micro Records at Page 1774 and Amendment No. 3 to 
Declaration of Condominium Under Unit Ownership Act recorded in Book 618 of Micro Records at 
Page 576, records of Missoula County, Montana.  
 
Parcel III: (Leasehold)  
 
Units 101-158 of the Community Physicians Center #3 Condominium, a Commercial 
Condominium situated on the following described real property in Missoula County, Montana to 
wit:  
 
A Portion of Tract 7 of Fort Missoula Addition Number 1, a platted subdivision in Missoula County, 
Montana, according to the official recorded plat thereof.  
 
Together with an undivided interest in the common elements with respect to such condominium 
units, all according to the Declaration of Condominium under Unit Ownership Act Pertaining to 
Community Physicians Center #3 recorded in Book 438 of Micro Records at Page 1998, amended 
by Amendment No. 1 to Declaration of Condominium under Unit Ownership Act recorded in Book 
477 of micro Records at Page 1614, records of Missoula County, Montana.  
 
Parcel IV:  
 
Units 216-248 and 258-266 of the Community Physicians Center #3, Phase II Condominium, a 
Commercial Condominium situated on the following described real property in Missoula County, 
Montana to wit:  
 
A Portion of Tract 7 of Fort Missoula Addition Number 1, a platted subdivision in Missoula County, 
Montana, according to the official recorded plat thereof.  
 
Together with an undivided interest in the common elements with respect to such condominium 
units, all according to the Declaration of Condominium under Unit Ownership Act Pertaining to 
Community Physicians Center #3, Phase II recorded in Book 532 of Micro Records at Page 998, 
amended by Amendment No. 1 to Declaration of Condominium under Unit Ownership Act 
recorded in Book 634 of micro Records at Page 2096, records of Missoula County, Montana.  
 
Commonly known as: 2825 Fort Missoula Road, 2831 Fort Missoula Road, 2835 Fort Missoula 
Road, Missoula, MT 59804  

NOTICE: This is a pro-forma policy furnished to or on behalf of the party to be insured. It neither reflects 
the present status of title, nor is it intended to be a commitment to insure. The inclusion of endorsements 
as part of the pro-forma policy in no way evidences the willingness of the Company to provide any 
affirmative coverage shown therein. 
  
There are requirements which must be met before a final policy can be issued in the same form as this 
pro-forma policy. A commitment to insure setting forth these requirements should be obtained from the 
Company.  
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SCHEDULE B 
  
File No.: NCS-673629-NAS Policy No.: 673629A  
  

EXCEPTIONS FROM COVERAGE 

This Policy does not insure against loss or damage, and the Company will not pay costs, attorneys' fees, 
or expenses that arise by reason of: 
  

1. City of Missoula Sewer Use Fees. Amounts are based upon water consumption amounts. The 1st 
half becomes delinquent after January 31 of the current year, and the 2nd half becomes 
delinquent after July 31st of the current year. Any amounts not paid when due are subject to 
accruing penalties and interest in addition to amount billed. 

2. 2014 taxes and special assessments are a lien; amounts not yet determined or payable. 

3. An easement 
For: Main sewer line, sewer lift station, sewer force main and related facilities 
Granted to: City of Missoula 
Recorded: June 27, 2002 
Book/Page: Book 684 at Page 577 Micro Records 

4. Provisions contained in a document entitled Declaration of Restrictive Covenants. 
Dated: October 14, 1965 
Recorded: October 18, 1965 
Book/Page: Book W at Page 454 Miscellaneous Records 
 
Amended 
Recorded: July 8, 1994 
Book/Page: Book 418 at Page 2155 Micro Records. 

5. Unrecorded leaseholds; rights of parties in possession, rights of secured parties, vendors and 
vendees under conditional sales contracts of personal property installed on the premises herein, 
and rights of tenants to remove trade fixtures. 

The following exceptions affect Parcel I 

6. Terms, provisions, covenants, conditions, restrictions, easements, charges, assessments and liens 
provided by Condominium Declaration recorded May 16, 1978, Book 117 of Micro Records at 
Page 1466, but omitting any covenant, condition or restriction based on race, color, religion, sex, 
handicap, familial status, or national origin, unless and only to the extent that the covenant, 
condition or restriction (a) is exempt under title 42 United States Code, or (b) relates to 
handicap, but does not discriminate against handicapped persons. 

7. Provisions contained in a document entitled Bylaws of Missoula Community Physicians Center 
Dated: May 12, 1978 
Recorded: May 16, 1978 
Book/Page: Book 118 at Page 1 Micro Records 
 
Amended 
Recorded: April 29, 1985 
Book/Page: Book 221 at Page 1767 Micro Records 
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The following Exceptions affect Parcel II 

8. Terms, provisions, covenants, conditions, restrictions, easements, charges, assessments and liens 
provided by Condominium Declaration recorded August 17, 1983 , Book 193 of Micro Records at 
Page 522, but omitting any covenant, condition or restriction based on race, color, religion, sex, 
handicap, familial status, or national origin, unless and only to the extent that the covenant, 
condition or restriction (a) is exempt under title 42 United States Code, or (b) relates to 
handicap, but does not discriminate against handicapped persons. 
 
Amendment to said Covenants recorded in Book 193 of Micro Records, Page 570, and re-
recorded in Book 193 of Micro Records at Page 1382. 
 
Amendment to said Covenants recorded in Book 322 of Micro Records, Page 1774. 
 
Amendment to said Covenants recorded in Book 618 of Micro Records, Page 576. 

9. Covenants, Conditions and Restrictions contained in Bylaws of Missoula Community Physicians 
Center No. 2 Condominium as recorded in Book 193 of Micro Records, Page 539, but omitting 
any covenant, condition or restriction based on race, color, religion, sex,handicap, familial status, 
or national origin to the extent that such covenants, conditions or restrictions violate 42 USC 
3604(c). 

The following Exceptions affect Parcel III 

10. Terms, provisions, covenants, conditions, restrictions, easements, charges, assessments and liens 
provided by Condominium Declaration recorded April 14, 1995, Book 438 of Micro Records at 
Page 1998, but omitting any covenant, condition or restriction based on race, color, religion, sex, 
handicap, familial status, or national origin, unless and only to the extent that the covenant, 
condition or restriction (a) is exempt under title 42 United States Code, or (b) relates to 
handicap, but does not discriminate against handicapped persons. 
 
Amendment to said Covenants recorded in Book 477 of Micro Records at Page 1614. 

11. Covenants, Conditions and Restrictions contained in Bylaws of Community Physicians Center No. 
3 Condominium Association as recorded in Book 438 of Micro Records, Page 2025, but omitting 
any covenant, condition or restriction based on race, color, religion, sex,handicap, familial status, 
or national origin to the extent that such covenants, conditions or restrictions violate 42 USC 
3604(c). 
 
Amendment to said ByLaws recorded in Book 477 of Micro Records, Page 1611. 

12. Subject to the terms and conditions of Access Easement recorded March 4, 1998 in Book 532 at 
Page 1059 Micro Records. 

13. Notice of Lease and Right of First Refusal upon the terms, conditions and covenants contained 
therein: 
Recorded: January 28, 1996, Book 477 at Page 1690 Micro Records 
Lessor: Southgate Mall Associates, LLP, a Montana limited liability company 
Lessee: Community Medical Center, Inc., a Montana non-profit corporation. 

The following Exceptions affects Parcel IV 

14. Terms, provisions, covenants, conditions, restrictions, easements, charges, assessments and liens 
provided by Condominium Declaration recorded March 4, 1998, Book 532 of Micro Records at 
Page 998, but omitting any covenant, condition or restriction based on race, color, religion, sex, 
handicap, familial status, or national origin, unless and only to the extent that the covenant, 
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condition or restriction (a) is exempt under title 42 United States Code, or (b) relates to 
handicap, but does not discriminate against handicapped persons. 
 
Amendment to said Covenants recorded in Book 634 of Micro Records at Page 2096. 

15. Covenants, Conditions and Restrictions contained in Bylaws of Community Physicians Center No. 
3, Phase II Condominium Association as recorded in Book 532 of Micro Records, Page 1021, but 
omitting any covenant, condition or restriction based on race, color, religion, sex,handicap, 
familial status, or national origin to the extent that such covenants, conditions or restrictions 
violate 42 USC 3604(c). 
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COVENANTS, CONDITIONS AND RESTRICTIONS - 

IMPROVED LAND - OWNER�S POLICY ENDORSEMENT 
  

  Issued by  
  

 First American Title Insurance Company   
  

Attached to Policy No.: 673629A  
  
File No.: NCS-673629-NAS  
  

1. The insurance provided by this endorsement is subject to the exclusions in Section 4 of this 
endorsement; and the Exclusions from Coverage, the Exceptions from Coverage contained in 
Schedule B, and the Conditions in the policy. 

  
2. For the purposes of this endorsement only, 

  
a.  "Covenant" means a covenant, condition, limitation or restriction in a document or 

instrument in effect at Date of Policy. 
  

b. "Improvement" means a building, structure located on the surface of the Land, road, 
walkway, driveway, or curb, affixed to the Land at Date of Policy and that by law 
constitutes real property, but excluding any crops, landscaping, lawn, shrubbery, or 
trees. 

  
3. The Company insures against loss or damage sustained by the Insured by reason of:  

  
a. A violation on the Land at Date of Policy of an enforceable Covenant, unless an exception 

in Schedule B of the policy identifies the violation; 
  

b. Enforced removal of an Improvement as a result of a violation, at Date of Policy, of a 
building setback line shown on a plat of subdivision recorded or filed in the Public 
Records, unless an exception in Schedule B of the policy identifies the violation; or 

  
c. A notice of a violation, recorded in the Public Records at Date of Policy, of an enforceable 

Covenant relating to environmental protection describing any part of the Land and 
referring to that Covenant, but only to the extent of the violation of the Covenant 
referred to in that notice, unless an exception in Schedule B of the policy identifies the 
notice of the violation. 

  
4. This endorsement does not insure against loss or damage (and the Company will not pay costs, 

attorneys� fees, or expenses) resulting from: 
  

a. any Covenant contained in an instrument creating a lease;  
  

b. any Covenant relating to obligations of any type to perform maintenance, repair, or 
remediation on the Land; or  

  
c. except as provided in Section 3.c, any Covenant relating to environmental protection of 

any kind or nature, including hazardous or toxic matters, conditions, or substances. 
  
This endorsement is issued as part of the policy.  Except as it expressly states, it does not (i) modify any 
of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of 
Policy, or (iv) increase the Amount of Insurance.  To the extent a provision of the policy or a previous 
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endorsement is inconsistent with an express provision of this endorsement, this endorsement controls.  
Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior 
endorsements. 
  
Date:   

   
         
By: 
     Authorized Countersignature 
  

  
Form 50-10801 (7-1-14) Page 11 of 16  ALTA 9.2-06 Covenants, Conditions and Restrictions Improved Land - Owner's 

Policy (Rev. 4-2-12)
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ENDORSEMENT 

  
Attached to Policy No. 673629A 

  
Issued by 

  
First American Title Insurance Company 

  
The Company insures against loss or damage sustained by the Insured by reason of the failure of the 
Land as described in Schedule A to be the same as that identified on the survey made by WGM 
Group dated September 17, 2014, and designated Job No. 14-05-11. 
  
This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any 
of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of 
Policy, or (iv) increase the Amount of Insurance. To the extent a provision of the policy or a previous 
endorsement is inconsistent with an express provision of this endorsement, this endorsement controls. 
Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior 
endorsements. 
  
American Land Title Association 
Endorsement 25-06 (Same as Survey) 
Adopted 10/16/08 
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LEASEHOLD - OWNER'S POLICY 
ENDORSEMENT 

  
  

Issued by 
  

 First American Title Insurance Company  
  
Attached to Policy No.: 673629A  
  
File No.: NCS-673629-NAS  
  

1. As used in this endorsement, the following terms shall mean: 
  

a. "Evicted" or "Eviction": (a) the lawful deprivation, in whole or in part, of the right of 
possession insured by this policy, contrary to the terms of the Lease or (b) the lawful 
prevention of the use of the Land or the Tenant Leasehold Improvements for the 
purposes permitted by the Lease, in either case, as a result of a matter covered by this 
policy. 

  
b. "Lease": the lease agreement described in Schedule A. 

  
c. "Leasehold Estate": the right of possession granted in the Lease for the Lease Term. 

  
d. "Lease Term": the duration of the Leasehold Estate, as set forth in the Lease, including 

any renewal or extended term if a valid option to renew or extend is contained in the 
Lease. 

  
e. "Personal Property": property, in which and to the extent the Insured has rights, located 

on or affixed to the Land on or after Date of Policy that by law does not constitute real 
property because (i) of its character and manner of attachment to the Land and (ii) the 
property can be severed from the Land without causing material damage to the property 
or to the Land. 

  
f. "Remaining Lease Term": the portion of the Lease Term remaining after the Insured has 

been Evicted. 

  
g. "Tenant Leasehold Improvements": Those improvements, in which and to the extent the 

Insured has rights, including landscaping, required or permitted to be built on the Land 
by the Lease that have been built at the Insured's expense or in which the Insured has 
an interest greater than the right to possession during the Lease Term. 

  
2. Valuation of Estate or Interest Insured: 

  
If in computing loss or damage it becomes necessary to value the Title, or any portion of it, as 
the result of an Eviction of the Insured, then, as to that portion of the Land from which the 
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Insured is Evicted, that value shall consist of the value for the Remaining Lease Term of the 
Leasehold Estate and any Tenant Leasehold Improvements existing on the date of the Eviction.  
The Insured Claimant shall have the right to have the Leasehold Estate and the Tenant Leasehold 
Improvements affected by a defect insured against by the policy valued either as a whole or 
separately.  In either event, this determination of value shall take into account rent no longer 
required to be paid for the Remaining Lease Term. 

  
3. Additional items of loss covered by this endorsement: 

  
If the Insured is Evicted, the following items of loss, if applicable to that portion of the Land from 
which the Insured is Evicted shall be included, without duplication, in computing loss or damage 
incurred by the Insured, but not to the extent that the same are included in the valuation of the 
Title determined pursuant to Section 2 of this endorsement, any other endorsement to the policy, 
or Section 8 (a)(ii) of the Conditions: 
 
  

a. The reasonable cost of (i) removing and relocating any Personal Property that the 
Insured has the right to remove and relocate, situated on the Land at the time of 
Eviction, (ii) transportation of that Personal Property for the initial one hundred miles 
incurred in connection with the relocation, (iii)  repairing the Personal Property damaged 
by reason of the removal and relocation, and (iv) restoring the Land to the extent 
damaged as a result of the removal and relocation of the Personal Property and required 
of the Insured solely because of the Eviction. 

  
b. Rent or damages for use and occupancy of the Land prior to the Eviction that the 

Insured as owner of the Leasehold Estate may be obligated to pay to any person having 
paramount title to that of the lessor in the Lease. 

  
c. The amount of rent that, by the terms of the Lease, the Insured must continue to pay to 

the lessor after Eviction with respect to the portion of the Leasehold Estate and Tenant 
Leasehold Improvements from which the Insured has been Evicted. 

  
d. The fair market value, at the time of the Eviction, of the estate or interest of the Insured 

in any lease or sublease permitted by the Lease and made by Insured as lessor of all or 
part of the Leasehold Estate or the Tenant Leasehold Improvements. 

  
e. Damages caused by the Eviction that the Insured is obligated to pay to lessees or 

sublessees on account of the breach of any lease or sublease permitted by the Lease and 
made by the Insured as lessor of all or part of the Leasehold Estate or the Tenant 
Leasehold Improvements. 

  
f. The reasonable cost to obtain land use, zoning, building and occupancy permits, 

architectural and engineering services and environmental testing and reviews for a 
replacement leasehold reasonably equivalent to the Leasehold Estate. 
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g. If Tenant Leasehold Improvements are not substantially completed at the time of 
Eviction, the actual cost incurred by the Insured, less the salvage value, for the Tenant 
Leasehold Improvements up to the time of Eviction.  Those costs include costs incurred 
to obtain land use, zoning, building and occupancy permits, architectural and 
engineering  services, construction management  services, environmental testing and 
reviews, and landscaping. 

  
4. This endorsement does not insure against loss, damage or costs of remediation (and the 

Company will not pay costs, attorneys' fees or expenses) resulting from environmental damage 
or contamination. 

  
This endorsement is issued as part of the policy.  Except as it expressly states, it does not (i) modify any 
of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of 
Policy, or (iv) increase the Amount of Insurance.  To the extent a provision of the policy or a previous 
endorsement is inconsistent with an express provision of this endorsement, this endorsement controls.  
Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior 
endorsements. 
  
Date:   
  

   
  
        
By: 
            Authorized Countersignature 
  

  
Form 50-10806 (4-1-12) Page 15 of 16  ALTA 13-06 Leasehold - Owner's Policy (Rev. 4-2-12)
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Privacy Information  
We Are Committed to Safeguarding Customer Information 
In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We understand that you may be concerned about what we will do with such 
information - particularly any personal or financial information. We agree that you have a right to know how we will utilize the personal information you provide to us. Therefore, together with our 
subsidiaries we have adopted this Privacy Policy to govern the use and handling of your personal information. 
 
Applicability 
This Privacy Policy governs our use of the information that you provide to us. It does not govern the manner in which we may use information we have obtained from any other source, such as 
information obtained from a public record or from another person or entity. First American has also adopted broader guidelines that govern our use of personal information regardless of its source. 
First American calls these guidelines its Fair Information Values. 
 
Types of Information 
Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collect include: 

• Information we receive from you on applications, forms and in other communications to us, whether in writing, in person, by telephone or any other means;  
• Information about your transactions with us, our affiliated companies, or others; and  
• Information we receive from a consumer reporting agency.  

Use of Information 
We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated party. Therefore, we will not release your information to nonaffiliated parties 
except: (1) as necessary for us to provide the product or service you have requested of us; or (2) as permitted by law. We may, however, store such information indefinitely, including the period 
after which any customer relationship has ceased. Such information may be used for any internal purpose, such as quality control efforts or customer analysis. We may also provide all of the types of 
nonpublic personal information listed above to one or more of our affiliated companies. Such affiliated companies include financial service providers, such as title insurers, property and casualty 
insurers, and trust and investment advisory companies, or companies involved in real estate services, such as appraisal companies, home warranty companies and escrow companies. Furthermore, 
we may also provide all the information we collect, as described above, to companies that perform marketing services on our behalf, on behalf of our affiliated companies or to other financial 
institutions with whom we or our affiliated companies have joint marketing agreements. 
 
Former Customers 
Even if you are no longer our customer, our Privacy Policy will continue to apply to you. 
 
Confidentiality and Security 
We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict access to nonpublic personal information about you to those individuals and 
entities who need to know that information to provide products or services to you. We will use our best efforts to train and oversee our employees and agents to ensure that your information will be 
handled responsibly and in accordance with this Privacy Policy and First American's Fair Information Values. We currently maintain physical, electronic, and procedural safeguards that comply with 
federal regulations to guard your nonpublic personal information. 
 
Information Obtained Through Our Web Site 
First American Financial Corporation is sensitive to privacy issues on the Internet. We believe it is important you know how we treat the information about you we receive on the Internet. 
In general, you can visit First American or its affiliates� Web sites on the World Wide Web without telling us who you are or revealing any information about yourself. Our Web servers collect the 
domain names, not the e-mail addresses, of visitors. This information is aggregated to measure the number of visits, average time spent on the site, pages viewed and similar information. First 
American uses this information to measure the use of our site and to develop ideas to improve the content of our site. 
There are times, however, when we may need information from you, such as your name and email address. When information is needed, we will use our best efforts to let you know at the time of 
collection how we will use the personal information. Usually, the personal information we collect is used only by us to respond to your inquiry, process an order or allow you to access specific 
account/profile information. If you choose to share any personal information with us, we will only use it in accordance with the policies outlined above. 
 
Business Relationships 
First American Financial Corporation's site and its affiliates' sites may contain links to other Web sites. While we try to link only to sites that share our high standards and respect for privacy, we are 
not responsible for the content or the privacy practices employed by other sites. 
 
Cookies 
Some of First American's Web sites may make use of "cookie" technology to measure site activity and to customize information to your personal tastes. A cookie is an element of data that a Web site 
can send to your browser, which may then store the cookie on your hard drive. 
FirstAm.com uses stored cookies. The goal of this technology is to better serve you when visiting our site, save you time when you are here and to provide you with a more meaningful and 
productive Web site experience. 
-------------------------------------------------------------------------------- 
Fair Information Values 
Fairness We consider consumer expectations about their privacy in all our businesses. We only offer products and services that assure a favorable balance between consumer benefits and consumer 
privacy. 
Public Record We believe that an open public record creates significant value for society, enhances consumer choice and creates consumer opportunity. We actively support an open public record 
and emphasize its importance and contribution to our economy. 
Use We believe we should behave responsibly when we use information about a consumer in our business. We will obey the laws governing the collection, use and dissemination of data. 
Accuracy We will take reasonable steps to help assure the accuracy of the data we collect, use and disseminate. Where possible, we will take reasonable steps to correct inaccurate information. 
When, as with the public record, we cannot correct inaccurate information, we will take all reasonable steps to assist consumers in identifying the source of the erroneous data so that the consumer 
can secure the required corrections. 
Education We endeavor to educate the users of our products and services, our employees and others in our industry about the importance of consumer privacy. We will instruct our employees on 
our fair information values and on the responsible collection and use of data. We will encourage others in our industry to collect and use information in a responsible manner. 
Security We will maintain appropriate facilities and systems to protect against unauthorized access to and corruption of the data we maintain. 
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