
INTOXIMETERS 24/7 PROGRAM AGREEMENT

DATE OFAGREEMENT:

OPERATOR INFORMAT]ON:

Identiry: , a [entity typeljurisdiction]

Address:

Attn:

Capitalized terms used.in this Agreemenl including in the Schedules and Exhibits hereto, shall have the meanings
given them on Exhibit A hereto.

INTOXIMETERS develops and sells breath alcohol monitors and related equipment, has developed certain
compuler software related to the administration of remote alcohol and drug us. mbr,itorittg programs, and provides
certain serytlq relaling to the use of such monitors, equipment and so-fhvare, all in connection wirh the 2417
Program' OPERATOR operates a Site or Sites aud desires to Dbtain certain sottrvare, producls, goods and services
from INTOXIMETERS in connection with such operation,

Pur-suant and subject to the terms of this Agreement, and in connection with the 74/7 prcgram. INTOxIMETERS is
willing to provide and make available to OFeRanOR (1) certain rights wirh respect 10 th;Licensed Technology. (2)
the Equipment (if any) and (3) certain support and other services related to the Licensed Technology uni tii
Equipment (if any).

By execulion of this Agreedent below, INT0]flMETERS and opERAToR agree as follows:

l' 9quiB-ment' INTOIilMETERS agrees lo provide to OPERATOR, and OPERATOR agrees ro accepr from
INTOXIMETERS, the Equipment.

2' lte+lEg-eghgqlgsy. During the Term of this Agreement, INTOXIME:IERS hercby granrs ro
OPERATOR a non-kanstbrable, non-exclusive license (if to access, use and display the Sofrwaie vja the
Intemet using the Equipment solely tbr purposes of conducting tte 2417 Progrim ar the Site(s) ia stricr
accordance witltnis Agreernent. and (ii) to use the Know-Howiolely for putpomr of conducting lhe Z4l7
Program at the Site(s) in strict accordance with this Agreement.

3' Services. During,,the Term of this Agreement, INTOXIMETERS- or iG subcontractors or designated
representatives, will provide the Services,

4' Fees, In exchange for the Equipment, the grant of certain licenses with respect to the Licensed
Technology, and the provision of the service; opERAToR agrees to pay to nqtoxuETERS the
Program Fees.

5' Terms and ConditipnF. This Agreement and the transactions contemplated herein are and shall be subject
to the terms and condiiions set forth on Exhibit B hereto.

[the remainder of this page intentionally blank]
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IN WITNESS WHEREOF, the paities have executed this 2417 Program Agreement as of the date first set
forth above.

OPERAT0RT

By:

Naue:

Title:

INTO}flMETERS:

INTOXIMFTERS. INC.

By;

Namel

Title:

lotoxime!ers,.Inc, ?4f progrrm Agreement



Schedule A - Equipment; Program Fees

Equipment

Description Madel No. Serial No. PuichasC,,Price,*

Total Purchase Price

Consumables Available For Equipment

Description lVlodel No.

Site Location(s) for Equipment:

Proqram Fees:

Maximum Allowable Fee: In accordance with the pricing established by the Montana Attorney General's
Office, the maximum amount a participating24xT Sobriety Program Operator
can charge a participant per Test Event is Two Dollars ($2.00).

With respect to each Random Program participant, Fifty Cents ($0.50) per day
of each Randorn Program participant's enrollment on a Random Program.

If the OPERATOR elects to use INTOXIMETERS Equipment, one and 251100
Dollar ($1.25) for each Test Event occurring in the initial eighteen months of the
Term, and One Dollar ($1.00) lbr each Test Event occurring therealter.

If the OPERATOR elects not to use INTOXIMETERS Equipment, one and
00/100 Dollar ($1.00) lbr each Test Event occurring during the Term of this
Agreement.

Random Program Fee:

Test Event Fee:



Schedule B - Services

Trainins Services, INTO)ilMETERS, or ifs subcontractors or designated representalives, will provide a one-time
"Train the Trainer" training progmrn at a regional haining facility Oisignated by INToXlvIErrRs for up to rhree
gmFloyees of OPERATOR, in a manner disigned to ensure that tbose individuals participating in the naining
program will be reasonably qualified, capable and competent to operate the Softwaie on itt" equipment in the
orditrary course' and reasonabiy able to rain other personnel within OPERATOR'S organization wtro will operate
the.S.oftware on the Equipment in the ordinary course. OPERATOR is rcsponsihle for the cost of all havel, lodging
and living er?enses of ils employees attending the INTOXIMETERS tiaining program. Notqdthsranding r;"i;
training, so long as INTO)flMETERS complies *ith ils obligations under this pro"ision INTO)flMETERS dJes not
waIrant or represent that such ttinees (or other individuals wifhin OPERAT(IR S organization who are trained by
such trainees) sltall be qualified, capable or competent to operate, maintain, or perfoim service on any Equipmerrt
for which such training has becn provided.

Training Materials. In connection with rhe haining services described herein, INTOXIMETERS will provide one
complete set of iis Training Materials to facilitate tf,e cascoding of training to Testers, Users and lnterested ParLies.
0PERATOR shall not *olity the Training Materials without Ihe prior approval ot INT0XIMERS. OPERAT0R
may make copies of the Training naaterials provided: (a) OPERATOR may only make a reasonable n'mber of
copies as is required solely for the prposes ofiraining Tesiers, Users and Interested Parties, and mainLaining backup
copies; (b) copies are distributed only to individuals who are Testers, users or Interested parties, and only for so
long as such individuals retain such itafus; and (c) OPERATOR shali reproduce on each copy and on each partial
copy of the Training Materials any copyright noice and proprietary righrs legend contained iherein, as such notice
and legend appear in the original.

Hosted ServerF. Access to and use of INTOXIMETERS hosted sewers via the hternet to access the Solfware and
to securely store and backup OPERATOR Contenr.

Technical Support. INT0XIMETERS rvill provide reasonable technical telephone supporf to opERAToR during
nonnal business hours (8:00 am to 6:00 pin Central Tirne). to assist in OPERATOR'S utilizarjon of Licensed
I-:\"tfpY ,as permitted hercunder and to supporr. rhe use of uny INTO)ilMETERS Breath Test Inslruments
included in the Equipment hereurder that is provided to OPERATO{ Cirecrty by INTOXIMETERS. All relephone
support requests shall be responded to by qualified and knowledgeable personnel. INTOIflMETERS shatl promptly
provide 0PERATOR with appropriate telephone and telephonic-pag.r.ontu.t numbers and any changes thereto,

Software Upgrade. Services. INTO)0METERS $'ill provide OPERATOR, ar no additional cosl any updates, error
correchlls or bug fixes to the Software when the same are generally made avaitable by INfOXIFrsrgnS licensed
users of the Soflware.
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Schedule C- Sofirvare and Specifications

The softrvare is a networked data management software systertr for managing a 2417 progran. Thc software is aa
lnternet based system for recordilg, managing, reporting and billing scheduled and rundom alcohol and/or drug
tests.

Soecifications

Test Site Interface For:

r Scheduling participants tests eycles

r Collecling Test Event informalion

r Generating end of shift workflow to do's

Participant Manager Interface:

. Enrollingparticipantfunctionality

r Review test and payment information on participants that you supervise

r Report on the ies[ and payment dala collected

AGENCY Administrative :

. Prograrn Overview

r Managing managers

r Enrolling managers

r Defining users/manegers roles and authority

' Access to all participant information for the managers that you supervise

System Forensics:

. Access to reports tlat documsnt all entries into the svstem
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EX}IIBEA

Defined Terms

"24/? Progranr" mears the rernote alcohol and drug use monitoring program approved for use in the State of
Montan_a consisting of a twenty-four hour and seven Jay a week sobdety progra* in which a participant submits to
the testing of the participant's blood, breath, urine, or othe, bodily subsiancei in order to delermine ihe presence of
alcohoJ, marijuana, or any conrrolled substance in tlre participant's boay.

'*A gre€menf ' m eans th is INTOXIMETERS Z4l7 program Agreement.

"Confidential Information" means any and all informalion of a proprietary nahrre which is disclosed by
INTO)flMETERS 1o OPERATOR, including lrrithout limitation ilnancial, accounting and technical data,
engineeriug information, designs, drawings, resiarch ald development irformation, specifiJafions, ideas, conccpts:
know-how, Training Materials, sales, customer and supplier inlbrmation. marketing and business plans, finaniial
projections, aad any other information of INToXItUEflns which I}{IO)flMETERS considers to bi proprietary or
confidential' Unless otherwise agreed, it shall be presumed that all information received Uy OPERATOR from
INTOICMETERS or leamed by OPERATOR while on INTOXIMETERS'premises is considered proprietary and
confidenlial by INTO)flMETERS without the necessity of INTOXIMETEIiS specifically marking, confirming ir
writing or otherwise indicating the confidential nature of such information.

"Contract Term" means the period beginning on the later of October 1, 2011, or upon execution of this Agreement,
and ending on Seplember 3I,2}!4,unless terminaled earlier in accordance with the terms of this Agreement.

"Equiprnent" means that equipmeat, such as personal computers, printers, breath alcohol content monitoring
devices, and calibration equipment provided dirictly by INTO)fiMB'ifnS to OpERATOR for use at the Sites in
connection 1 .ith the 24/7 Program or soflware, as furthei described on schedule a
'-hterested Parties" means Users who will be contacted based on various outcomes of Test Events.

"INTO)ilMETERS" rneals INTOXIMETERS, INC,, a Jvlissouri corporation with offices st 2081 Craig Rd., St
Louis, Missouri 63146.

"Know-How" meatrs iNTo)flMETERS'patented or urpatented technical e:rperience, methods, procssses, apparatus
and teclniques, relating to the use and operation of the'software, including ivithout limitation such items ai may ue
embodied in the Training Materials.

"Licensed Technology" means the Softrvare and the Knorv-How.

"Loss" or "Losses" means all demands, claims, liabililies, losses, damages, settlements, awards, judguents. fines,
penallies, costs or expenses (including, without limitation, reasonable fees of a[orneys, e]iperls .nO otltet advisors
and professionals).

*OPERATOR" 
tneans the party identified as the OPERATOR in the main body of this Agreement.

"OPERATOR Contenf'means all text, images, data and other content input through the Software by OPERATOR
or on behalf of OPERATOR in connecrjon with the conduct of. the 24i7 frogram, including without limitation,
records relating to Test Events,

"OPERATOR lmprovements" means and coliectively includes the inventions, improvements or modifications made
at any time during tbe Term by OPERATOR, OPERATOR'S affiliates or their respecrive agents, which constitute
improvements or modifications to the Licensed Technology.

"Parties" means INTOXIMETERS and OpEMTOR, collectively.
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"Pnrly" menns INTOXIMETERS or OPERATOR. respecfively.

"Prograrn Fees" mears, collectively, the Randorn Program Fees, the Test Event Fees and the Third Parry Accounting
Fees, ns further described on Schedule A.

"Random Program" means that particular 2417 Progranr in which a participant is not required to submit to regularly
scheduled Test Events (for example, regularly schedulerl trlrice a day testing), but rather, is required to submit to
randomly,scheduled testing.

"Services" means the technical support and naining, provided by INTOXIMETERS or its subcontractors and
designated representatives pursuant to this Agreemen! as described on Schedule B hereto.

"Site" or '-Sites" means and is limited to facilities locaied in the State of Montana that are used for refliote alcohol
and drug use monitoring as part of the 2417 Program and at which Equiprnent is installed.

"Software" means computer programs, computer cods and associated documentation, training manuals and user's
manuals described on Schedule C pertaining to the operation of ths ?4/7 Program that is hosted by
INTOXIMETERS and made available to OPEITATOR by INTOXIMETERS via rhe Inrernet. Softr+'are shall include
improvements, modifications, fl\es, upgrades ard enhancements to the Software owned or controlled by
INTO)OMETERS now or in the future, to lhe extent generally made avdlable to participants,

"Software Warranty Period" rneans a period of ninety (90) days after the first productive use of the Softrrare by
OPERATOR.

"Specificalions" means the Software firnctional requirements set forth on Schedule C

"Test Event" lneans each single test that is scheduled by OPERATOR utilizing the Software for a participant in the
?4/7 Program to submit to a procedure that is intended to detect the presence of alcohol or drugs in the participant's
body. For avoidance of doubt, a "Test Event" is deemed to occur wiren the participant is tested for drugs or alcohol
or if they ate a 'no-show' for a random or scheduled lest or otherlise fails lo submit to scheduled testing.

"Term" means the full Terrn of this Agreemeat as described in Section 7.1.

*Testers" meatrs personnel of OPERATOR who perform Test Events rvith respeet to participants in the 24fr
Program.

"Training Materials" meaas INTOXIMETERS' standard training materials as utilized in its "Trnin the Trainer"
haining prograo:, regardless of the format in which such materials are provided.

"Users" means peruonnel of OpERATOR that use the Software.
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EXHIBITB

INTOXIMETERS 2417 Program Agreenrent Tenns and Conditions

1. Equipmenl.

1.1 Delivery: Shipping. INTOXIMETERS will make initial shipment of the Equipment tb the
Site(s) designated herein. Rislc of loss shall renrain with INTO)flMETERS unril initial delivery by
INTOXIMETERS at the Sites, at which point OPERATOR shall have the sole risk of loss with respect to the
Equipment. Ilss or damage to the Equipment will not relieve OPERATOR of its obligations under this Agreement.
Followinginitial delivery, movemenioiEquiprnent from one Site to another Site shall be at OPEMTOR'S sole
exPense. Equipment returned to INTOXIMETERS or its suppliers for repair will be shipped at OPERATOR'S

:1p.t1t:.-Return shipment of such Equipment to OPERATOR ihall Ue ilr OPERATOR'S expense. Promptly upon
ytfi"]-liti]"w of the equipment, OFERATOR shall rhoroughty inspect the Equipment and immediatety-noiity
INTOXIMITERS of any defect or nonconformity discovered,

7.? Softwnte Installatiott. INTO)ilMETERS will use commercially reasonable efforts to install the

l"lyg_" r.ecessiuy for the use of the' Equipment in rhe 24/7 Program promptly uion delivery of Equipruent from
INTOXIMETERS to OPERATOR; horvever. II*{'IO)ilMETERS will not U" r*rponsible for delays in installation
caused by events or circumstances beyond its control or due to events under the reasonable control of OPERATOR.

1.3 Pos$ession, Use and Title.

(a) Durins rhe Term:

(i) This Agreement shall be a lease with respect to the Equipment and no right. title
or interest in the Equipment shall pass to OPERATOR other rhan itt. rigtlt to maintain quiet and feaceful
possession and use of the Equipment, provided no material breach try OpgRafOn has occurred and has
nol been cured as provided for herein, liee from interference by any person ctaiming by, through, or under
INTOXIMETERS.

(iD OPERATOR agrBes, upon request of INTOXIMETERS, to give nnd record such
ilotices and to take such olher action at ils own expense as may be necessary to prevetrt any third party
{other than an assigpee of INTOXMETERS) from icquiring or having tlre rigtrt uttd*r uny circumstancei
to acquire any interest in the Equipment ot th;s Agreement, or to evidence INTOXIMETERS' interest in
the Equipment' While this Agreement is intended to be a lease during the period specified, OPERATOR
grants a security interest in the Equiprnent to INTOXIMETERS ro protect INTOXIMETERS' interest in
1lt9 Equipment, if this Agreement is later determined to be a security agreeruent. OPERATOR gives
INTOXIMETERS perrnission to file a UCC financing slatement in order toividence any such lease and to
perfect any such securily interest. OPERATOR will imo:ediately nobify INTOXMETERS in writing upon
any change in its entity form, its jurisdiction of formation or addresses of its principal executive offici. 

'

(iii) OPERATOR shall keep the Equipment tree and clear of all, and shall not create,
incur, assufie or suffer to exist any, claims, lieni, pledges, righl" of otlrers or other encumbrances. other
tlran those arising by, through or under INTOXIMETERS, and OPERATOR shall give the
INTOXIMETERS immediate notice in case any Equipment is levied upon or, from any cause, becomes
liable to seizure.

(iv) The Equipment shall always remain personal property even though the
Equipment may hereafter become attached or affixed io real property,

(v) OPERATOR shall obtain and maintain, at its bwn expense, casualty insurance
policies insuring the Equipment against loss or damage, in an amount not less than the reasonable
replacement value sf the Equipment. At INTOXIMETERS' request, OPERATOR shall name
II'ITOXIMETERS as loss payee under such policies and shall furnish U.ifOXmEfgRS with a certificare
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of insutance evidencing the issuance of such policies to OPERATOR in at least the minimum amsunts
required herein, and evidencing the designation of INTOXIMETERS as loss payee- With respect to the
Equipment, OPERATOR hereby appoints INTOKMETERS as its agent and attorney-in-fact to make
claims, make adjustments, receive payments and execute and endorse all documents, checks or drafts in
connection with insurance payments.

(b) During the Term of this Agreement:

use conrernprared ?v ,r,. 3:1ffi?},.'[1T#fil;ll1'"ffi11#"ffi*:,l"lr?ff;ruH:"#i:'Jl;
regulations and the terms of any tnanufacturer's warmnly. and only in connection with the 2417 Progtan-
Equipuent will al all times be kept at the Sites designrted herein unless INTOXIMETERS has given prior
written consent to a change in locntion.

(iD OPERATOR shall provide reasonable protection of Equipment from,physical
harm by any cause rvhaboever. including, but not timited to, tiespass, damage, interference by other
pefsons, vandalism, water damage, and frre.

- and rnechani"or ,nliiill,nno.?11H?il1"'*"'ff:'ff["?';tt xJi1f,illi:1,1i1"f,i]+"i::i1T'J:::f#:
wirh INTOXIMETERS or, if applicable, third parry manufacturer's specifications. Such maintenance shall
include without limitation, all required accuncy check and calibririon procedures. OPERATOR shall
keep accurate and detailed logs and records regarding its use and maintenanie of lhe Equipment.

(iv) INTOXIMETERS shall have the right, but not the obligation, at all reasonable
times to enter upon lhe premises where tlre Equipment is located or used to inspecf the Equipruent and any

!"1{9d logs and records. Such inspections itratt be [or, among other 0rings, deteimining whethei
OPERATOR is properly complying with iis obligations hereunder. Neither OFenAfOn noi any third
pafiy may tely upon any such inspections by INTO)ilMETERS and INTOXIMETERS shall not be
obligated to iaform OPERATOR or any third party of the resull of any such inspection.

(c) If during any confinuous three (3) ruonth period, OPERATOR fails to conduct on

lverage at least one hundred (100) Test Events per month, then INTO)flMETERS may, at its option and upon thirty
(30) days written nolice to OPERATOR and the Attomey General, require OPERATOR to rerurn the equipment to
INTOXIMETERS. In tbe event such option is exercised by INTOXIMETERS. then OPERATOR shalt, Uv the end
of the thirry (30) day period. promptly cease use of the Equipment and, at OPERATOR'S cost and expense, shall
promptly return to INTOXIMETERS atl Equipment provided to OPERATOR hereunder, that has noi previously
bCCN rCtUrNCd tO INTOXIMETERS.

1.4 Stsndard Temrs. OPERATOR understands and asees that in addition to tie terms and

TfdjtjTt _qj this Agreement, Equipment used in the 24/7 Program shall also be subject to the standard
INTOXIMETERS or third party manufacturer, as applicable, terms and conditions of sale,

'1.5 Consunnbles. ln connection u/ith the conduct of the 34/? Program at the Sites,
INrqX.fMETERS agrees to supply OPERATOR with reasonably required volumes of thi consumables {i.e.,
mouthpieces)' at INTO)flMETERS' then currently available priciug, for use only with the followiug
INTO)flMETERS instruments during the Term: Alco-Sensor, Alcb-Senior III, Alco-Sensor V and Alco-Sensoi
FST. OPERATOR agrees to follow any procedures adopted by INTOXIMETERS for monitoring, ordering and
slpplytng such consumables. Acquisition and supply of otirer codsumables used in the conduct of the 2{17 Program
at the Sites (such as paper, printer inh mouthpieces for other models of instruments and tle like) shall also be the
responsibility of OPERATOR.
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2. Licensed Technoloqv.

2.1 No Right to Sublicense. For avoidance of doubt. lhe licenses grnnted to OPERATOR hereunder
do not permit OPERAToR lo sublicense the Licensed rechnology to any third party.

2.2 Oltligations of INTOXI\IIEIER.g. So long as the Software is hosted on servers maintained by
INTOXIMETERS (i.e., thin client mode of operation), thin INTOIilMETERS will (i) routinely backup all
OPERATOR Content; (ii) use industry standard security measures to maintain OPEMTOR'S authorized users'
Iogin information (e.g., User IDs and passwords) for access to the Software in confidence and coordinate with
OPERATOR on the creation and allocation of required user lDs and passwords; and (iii) not use OPERATOR
Content for any purpose other than to provide support services. INTOXIMETERS may access OPERATOR

$t"ll as necessary to identify or resolve technicql problems or respond to conplaints about the Soft'lvare.
INTOXIMETERS will at all times use coumerciaUy reasonable efforts to maintain the confidentiality of
OPERATOR Content.

2'3 Linitations. OPERATOR agxees to use the Licerued Technolopr solely for OPERATOR'S
business purpgses in connection with the operation of the ?4/7 Prograrn. Except as expressly permitted by tNs
Agreement, OPERATOR shall not (i) permit any third parries to use the Software, (ii) process or permit to be
processed the data of any olher party, or (iii) use the.Licensed Technology fcrr the benefit of a third party or to
develop a product that is similar to the Software or to operate a service bureau. OPERATOR shall not disassemble,
de-compile or reverse engineer the Soffware. OPERAiOR agrees that only INTOXIMETERS shall have the right
to alter. o:aintain, enhance or otherwise modify the Licensed Technology, OPERATOR may not use, copy. modify,
or distribute the Ucensed Technology (electronically or otherwise), oiruake any copy, adaptation, transcription, or
merged portion thereof, except as expressly authorized by INTOXIMETERS in writing or as expressly specified in
the terms of this Agreement.

2.'4 Owership. INTOXIMETERS shall have sole ald exclusive ou'nership of all righf title, and.
interest in and to the Licensed Technology and nll modilications and enhsncements thereof, including without
Iimitation, OPERATOR Improvements. This Agreement does not provide OPERATOR with any title or ownership
of the Licensed Technology. OPERATOR shall have sole and exclusive orvnership of all right, title, nnd interest in
and to the OPERATOR Conrent.

?.5 Disclosure. During the Term, OPERATOR agrees to rlisclose to INTOXIMETERS all
OPERATOR Improvements, rvhich shall be owned exclusively by INTbXIMETERS. For the purpose of imparting
technical information to INTO)fiMETERS regarding the OPERATOR Improvements, OPERATOR agrees: (i) to
advise INTOXIMETERS within sixty (60) days of the development of any OPERATOR Lnprovements; (ii) to
pennit INTOXIMETERS' employees to rrake such inspections ofthe OPERATOR Iruprovements as are reasonably
acceptable to OPERATOR; and (iii) to furnish INTOXIMETERS lvith copies of drawings and olher available
technical data relative to all OPERATOR Improvements.

2.6 Access to Softv,are- OPERATOR shall maintain the confidentiality of user IDs and passrvords
and shall use all commercially reasonable efforts to ensure that the Sotlware is accessed by authorized personnel of
OPERATOR only.

2.-l {tse of Softv,are. OPERATOR understands and agrees that use of the Sofnvare by
OPERATOR'S employees, contractors and agents is governed by the terns and conditjons of this Agreement and is
also govemed by the "Tenns of Use" and "Privacy Folicy" attached hereto as Attachments I and ll, respectively.
OPERATOR shall ensure that all such OPERATOR employees, contractors and agents coorply rvith such "Tenns of
Use" and "Privacy Policy."

3. Pa.rrment: Taxes: Recordkeeping: Audit Rights.

3'1 Pa1,nrcnr lernu. All Program Fees are payable on a monthly basis within thirly (30) days after
the conclusion of each calendar month's operations. All Progran Fees are payable without setoff, deductiot,
counterclaim, recoupment or defense of any kind or nnture. If such Program Fees are not timely paid and such
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delinquent payments are not made within len (10) rJays of written lotice by INTOXIMETERS of such delinquency,
then as provided in MCA Il-8-?42. and except as provided in MCA 1?-8-?44, delinquent payments shsll bear
simple interest nt lhe rate of 0.057a each day on o*ouotr due for supplies and services reccived. 

-

3.2 Recoid Keeping, OPERATOR must keep appropriate, complete, true and accurat€ records (in
accordance wiih generally accepted management accounting 

-pracii..s 
with clear audit trails) of all matters

connected with the Prograu Fees payable hereunder at its principal place of business. OPERATOR will aiso keep
proPer books of account relating to the fees payable to nlTO)ilI\4EfgnS under this Agreement, containing suclr
coffect entries complete in every particular as may be necessary lo enable the aruounts due to INIO)flMETERS to
be conveniently ascertained and audited. At INTOXIMETERS; \rrifien request, OPERATOR lvill at all reasonable
times make available to au independent certified public accountant selectid by INTO)flMETERS and reasonably
acceptable Io OPERATOR the such records and books of accounl OPERATOR will give such independeni
certified public accountanl all reasonable assistance, access and facilities necessary, us well oi u"cess to appropriate
accounting, busiuess, technical, manutacturing and sales personnel to ask questions, to enable such indlpendent
certitied public accuuntanL to review the records and boolcs. Ilftrrmation acquireo or learned by such independent
certilied public accouutant shall be treated us Confidential Information of OPERATOR.

4. Warranties,

4.1 Mutual Warranties. Each Party represenls and warrants to the other party that: (i) it has full
power and authority to enterinto, and to perform itsobligatirrns under this Agreemenr; (ii) it ha; tflken ail flecessary
action to authorize the execution, delivery and performaice of this Agreemeit; and (iii) ihis Agt."..nt constitutes
its legal, valid and binding obligations.

A' Eqnipment. INTOXIMETERS' standard product rvananty shall apply to all Equipment
designed and/or manufactured by INTOXIMEIERS and provided to OPERATOR directty'by n{TO)ilh,iEiERS,
during the Contract Term. OPERATOR understands .nd agr".s that INTOXIMETERS does not Bssude any
obligatious _to support or otherwise warrant any equipmerit not provided directly by INTO)ffMETERS to
OPERATOR-

. 43 Soffi\'a7s. For the Softrvare Wananty Period, INTOXIMETERS warrants that the Softrvare,*l*l T.l as permitted under this Agreement and in accordance with irs intended purpose (i) shali oFerate
substanrially as described in the Specifications; anrl (ii) shall not corrupt any data entered into ihe Softrvare or
comrpt any other soflware used on the Equipment. INTOXIMETERS shall, ar irs own expense and as its sole
obligation and OPEMTOR'S exclusiu* ri*edy for any breach of this warranry, use colrunercially reasonable
efforts to fix or replace, at its option, any defective Software which INTOXIMETERS has determined to be under
waffanty aftet receipt of wtitten noticc as to such warrtrnty claim from OPERATOR within the $oftware Warranty
Period or, if INTO)flMETERS determines ihat it is unable to eorrect a material defect, OPERATOR may terminatl
tlis Agreement, return the affected Software and receive a refund of the t'ees paid for the aft'ected Sofiware. Any
9-*:,---:"-tgi"n provided to OPERATOR will not extend the original Software Warranry Period.
INTOXIMETERS does not \4'anant that the Software will run properly on alf hardware, (hat *re operaiion of the
Software will be uninterrupted or completely eruor free, or that ai Sott*are errors or defects rvill be corected.

4-4 S)'stenl Dou,nfime. Any dowutime associated with upgrades and maintenance to the Software
will be pre-announced via email communication or other mufually rgt..d-*"onr. Upgrades and maintenance will
be performed_during non*business hours (between 11 pm and I am intrat time). UiEades and mainr.enaflce may
take several hours to qsmFletp, during which time the Software wjll not be available. Excluding scheduled
maintenance and connectivity failures Eeyond INTOXIMETERS' rrasonable confol, INTOXIMETEIS shail use
all com-oercially reasonable efforts to maintain system uptime of at leasr 997o. INTO)ilMETERS shall have no
liability of any kind with regard to aay period of fime during rvhich the?4/7 Program is unable to operate due to
failures caused by OPERATOR or failurJs caused by reasons iutside INTO)flMETERS' reassnable conhol.

4.5 .Sen'tlces. INTO)flMETERS warrants fbr Services provided hereunder that the
recommendations and performance of the applicable personnel will teflect cornpetent professional knowledge and
judgment consistent with industrv strndards.

lnlo.timeters, Inc. 24fr Program Agreemenr



4.6 Disclainers.

systems or properties of OpERATOR, or (v) any traini
striel accordance rvith the Trainiue Materials.

Indemnificalion:,Irrfrineenent Claims.

5.r

5.2

Intoxirnele6, lnc. 2417 Proemm At,reeuent

(A) EXCEPT AS EXPRESSLY SET FORTH I{EREIN, iNTOXIMETERS MAKES NO
REPRESENTATION OR'WARRANTIES OF ANY IilND WHETHER E){PRESS, IMPLIED OR STATUTORY
IN RESPECT OF THE UCENSED TECHNOLOGY OR THE SERVICES TO BE PERFORMED HEREUNDER
OR THE EQUTPMENT OR OTHER GOODS TO BE PROVIDED IN CONNECTION THEREWITH, AND
DISCLAIMS ALL IMPLIED WARRANIIES, INCLUDING, BUT NOT LIMITED TO, T}IE WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTIC'I.JI.AR PURPOSE. NON-INFR]NCEME}.IT AND
WORI(MANLIKE CONDUCT. OPERATOR IIEREBY CONFIRMS THAT IT IS NOT PLACING AI.IY
RELIANCE ON AT{Y COVENANT, REPRESENTATION OR WARRANTY OF INTO}flMETERS, W}IETHER
ORAI OR IN WRITING, H{PRESS OR IMPLIED, EXCEPT THOSE E,\ORESSLY SET FORTI.I }IEREIN.
TH]S AGREEMENT SETS FORTTI THE SOLE AND EXCLUSTVE REMEDIES AVAII.I$LE TO OPERATOR
CONCERMNG THE PERFORMANCE BY iNTOXIMETERS, TTIE LICENSED TECHNOLOGY OR A}.IY
PART THEREOF, RELATING TO TI-IE EQUIPMENT, GOODS OR SERVICES PROVIDED HEREUNDER
A].ID' EXCEPT AS EXPRESSLY PROVIDED HEREIN, INTOXIMETERS WILL NOT UNDER A}.IY
CIRCUMSTANCES BE LIABLE TO OPERATOR LINDER ANY THEORY OF RECOVERY. WI{ET}IER
BASED IN COI{TRACT, IN TORT (INCLUDING NEGLIGENCE AND STzuCT LI.ABTLIB, UNDER
WARRANTY OR OTHERWISE FOR AI.IY OTI{ER DIRECT" INDIRECT, CONSEQUENTIAL, INCIDENTAL
OR SPECIAL DAMAGES OR CI-AIMS OF OFERATOR.

(b) INTO)flMETERS DOES NOT WARRANT AI{Y EQUIPMENI, COMPUTER
HARDWARE, COMPUTER SOFIWARE, OR PARTS OR COMPONENTS TI.IEREOF, NOT DESIGNED
A}ID/OR MANUFACTURED BY INTOXIMETERS. WARRANTIES, IF ANY, ON SUCH EQUIPMENT,
COMFUTER HARDWARE- COMPUTER SOFTWARE. PARTS AND COMPONENTS SHALL BE THOSE OF
TFIE ORIGINAL MANUFACIURERS THEREOF.

(c) Other than with respect to the Equipment, Licensed Technology and Services to be
provided.pursuant to (and subject to) the terms of this Agreement, OPERATOR understands that it is solely
responsible for-providing all facilities, utilities, internet acceis and other properties, services and personuel which
are fit and sufficient to allow OPERATOR to access and utilize the fun;do;afty of the 2417 Fiogram, For the
avoidance of doubg INTOXIA,{ETERS makes no representation or waftaflty, and undertakes no coveriant, obligation
or liability with respect to (i) any such other facilities. utilities, internet access and other properties, servicel and
personnel not provided by INTO)flMETERS under this Agreeroent. (ii) any use or operation bt tt" Equipment or
Licen*sed Technology other than pursuant to this Agreement or as e^piessly direct€d by INTOXIMETERS. liii; any

}s{:ltg_s| repair of the Equipment other than as performed Uy IN-fOXUETERS or as Oirectea by
INTOXII{ETERS, (iv) any combination of the Equipment or the Licensed Technology with any other facilitiei,

ing provided within OPERATOR'S organization other than in

Indennification 4t OPERAT'OR OPERATOR agrees to detbnd, indemnify and hold harmless
INTOXIMETERS and each of its directors, officers and employees frorn and against all Lossis incurred by such
indemnified parties as a result of OPEMTOR'S i0 negligence or breach of arly of the terms of this Agreemenq
including any representalions or wananty provided ty-OFnnArOR, and (ii) use and operalion of the Licensed
Technology and the ?417 Pro$ram. INTO)flMETERS igrees Io prclmptiy notify Offnef0R in writing of any Loss
in respect of rvhich it intends to claim indemnification. OpnRAiOR ilraU have rhe right to defend or setile any such
claim with counsel of its choosing at its own expense. INTO)ilMETERS shall have rhe right to participate in any
such defeuse or settlement with counsel of its choosing at its own expense; and shall piovide OPERATOR, at
OPERATOR'$ expense, rvith all reasonable assistance anO tutl infonnatioa rvith respect to that Loss, defense or
sBttlement.

Indenuifi.catiotr by INTOXIMETERS. INTOXIMETERS agrees to defend, inderonify and hold
harrnless the OPERATOR, its elected and appointed officials, ageflts, and employees, while acting within the scope
of their duties as such, from and against all Losses arising as a result of INfbXnrfffRS' negligence or breach of
this Agreement. OPERATOR agrees to promptly notify INTOXIMETERS in writing of any loss in respect of



which it intends to claim indemnification. INTOXTME'IERS shall lrave the right to defend or setile any such claim
rvith counsel ol its choosing at its own expense, OPERATOR shall have the right to participate in any such delbnse
or settlement w"ith counsel of ils choosing at its own erpense; and shall provide INTO)ilMETERS, at
INTOXIMETERS' expense, rvith all reasonable assistance and full information with respect to that loss, defense or
settlement.

5,3 Infi-ingenent Claims.

(a) If, as a rcsult of any claim of infringement against any patent, U.S. copyright, or other

lte!te91ua] property right, INTOXIMETERS or oPERATOR is enjoined from using rhe Sofrware, or if
INTOXIMETERS reasonable believes that the Software is iikely to become the subiect oi a claim of infringement,
INTOXIMETERS, at its option and exp€nse, may either (i) procure the right ibr OPERATOR to continue to use the
Software, (ii) replace or modily the Softwure so lhat it becomes non-iniringing and remains fuuctionally equivalenl,
or (iii) terminate this Agreernent, accept a return of the Sothvare and give 

-OpEngfOn 
a refund of the fees paid by

OPERATOR Iess a reasonable allorvance for the period of time OPERATOR used Lhe Software,

(b) INTO)ilMETERS shall have no obiigations under this Section 5.3 or othenvise if the
infringement claim arises from (i) OPEMTOR'S combination with or in addition to products, equipment, softrpare
or data not supplied or recommended in writing by INTOXIMETERS, where rhe alieged infringement would not
exist but for such combination, (ii) any modification of the Software by any person other than INTO)flMETERS-
(iii) any modifications made in whole or in part in accordance with OPERATbiI'S specifications, {iv) any use ofthe
Software not in accordance with this Agreement or for purposes not intended Uy i}.ITOXII\AETERS, or (v) where
OPERATOR continues the allegedly infiinging activity ift*i U*ing notified rhereof and provided modifications that
would have avoided the alleged infringement, -

(c) This Section 5.3 states the entire liabilify of iNTOXIMETERS and OPERATOR'S sole
and exclusive reuredy tbr iniringement claims and acfions.

6. Confidentialitv.

6'1 Nondisclasure antl use. OPERATOR acknowledses and ssrees that Confidential lnformation
of INTO)flMETERS is proprietary to INTO)ffMETERS and constitute; a valuable lrade seeret, and agrees, for itself
and its subsidiaries or affiliates and their respective officers, employees, advisers, agents'or represe;htives, that it
and they: (i) will retain in strict confidence and not disclose to any other person o. entity any Confidential
Information received from, or belonging to, INTO)ilMETERS; and (ii) *'iU not u.r uny Confidential Information of
INTOXIMETERS for its own direct or indirect comroercial or other benefit or in any way other than as permitted by
this Agreement.

6.2 Exceptiotts. Notwithstanding the foregoing, OPERATOR may clisclose Confidential
Intbrnaation rvithout breach of this Section 6: {i) pursuant to fue oid.t or requirement of a court, admilistrative

l$.l.y or other governmental body, provided that OPERATOR promptly informs INTOXIMETERS such
disclosure is required, takes reasonable iteps to limit such disclosura and 

-does 
not inhibit INTOXIMETERS in

taking whatever lawiul steps INTOXIMETERS considers necessary to altemFt to preserve the confidentiatity of
such ialbrmation; or (ii) to its attorneys and accountsnts who have been *C *itt be instructed to Eaintain its
confidentiality; provided that OPERATOR shall be liable for any unautlorized disclosure of Confidential
lnfcrrmation by any such person.

6'3 Exclusions. The obligations of confidentiality under this Section 6 shall not apply to
information which is or hereafter becomes pubticly available through no fault of the OPERATOR (but only after,
and only to the extent thal" il becomes publicty available), or which the OPERATOR can show was known to it at
the time of disclosure, free of an obligation of confidence to INTOXIMETERS, Specific information disclosed to
OPEPATOR shall not be deemed to be within the foregoilg exceptions merely beiause it is embraced by general
disclosures in the public domain or in the possession of OPERATOR.

btcximeters, lrrc. ?,4r7 Program Agreemenl



7. Term and Termination

7'1 leml. This Agreement shall commence on the date first set forth above and shall continue forthe Contract Term, unless soonerferminateo as provided below. The parties acknowledge lhat for any renewals
beyond september 31, 2014, Sole Source Justifieation must be submitied to the state procurement Bureau, and. approval nrust be received from the State procurement Bureau.

7'? Tenninatiort by INTAXIMETERS. Notwithstanding anything contained herein to the contrary,

ii::j::t-:t*, Tllb..t terminare_lat any tinre by INTo)flMETERi as set forth betow,. Terntinatiott of this
'rrgreement snall not (i) relieve OPERATOR of its obligations to pay any applicable fees, charges and surns duehereunder or (ii) limir in-foxnarrgRs frornpursuing any other remedies available ro it, iflcluding injunctive orother equitable relief.

. (a) If OPERATOR fails to pay aily surns of money due undcr this Agreement when due andsuch payment fias not been received by INToXIMifens wirhin ten (10) days following the OpERAToR,s receiptof written notice of such thilure to iay, then INT0XIMETERS may terminate this Agreement, with immediateeffect upon wriilen noiice to OPERAiOR,

{b) If OPERATOR bteaches any material provision of this Agreement, and such breach is
11l1l:-d-g+in thirty-(S0) days following the oPdMToR'S receipt of written notice of such breach fromINTOIflMETERS, or if such bieach canno-t be cured within such thifly (30) day period 0PERATOR faits tocommence the cure within such thirty (30) day period or thereafter faili to diligentii prosecure such cure, thenINTo)flMETERS may terminate this egieem;t, with immediate effect upon wdtren norice ro opERAToR.

(c) II\IToXIMETERS shall have rhe right ro immediately terminare this Agreement withoutnotice if 0PERAToR breaches Section 2 or Section e, or 
-otherwise 

misuses tfie Licensed TJchnotogy or theConfidential Information in contravention of this Agreement.

(d) INTOIilMETERS shall have rhe right to terminate this Agreement at any time, rvith orwithout cause, upon ninety (90) days rvritten notice to OPERATOR.

7.3 Terninatian by OpERATOR.

(a) In the event INTOXTMETERS shall be in breach or default of any of the terms,conditions' or covenants^of this Agreemen! and such breach or default shall continue fnr a period J 
"i";,y 

(gdj
days aft-erthereceipt of oPERATdR's wrifen notice to INToxtMETERS sening forth INToxIMETERS'breach
due to INTOXIMETERS' failure to employ commercially reasonable efforts commensufate with industry standardsto remedy such breach or defaull then in addition to aliother rights and remedies o[ Iaw or equity or otherwise,
OPERATOR shall have the right to tetninate this Agreemenl nxlepi as expressly provided herein, lhis Agreement
is non-terminable and non-canielable by OPERATOR.

(b) OPERAT0R shall have the right to terrninate this Agreement at any time, with or without
cause, upor dnety (90) days rwitten notice to INTOXIMETERS.

(c) REDucTIoN OF FUNDING: This Agreement is rerminable by tire srare of Montana iffunds are llot approPriated or othenvise made available to suffirt the state'$ continuation of performance in a
subsequent fiscal period- (See section tg-4_313(4), MCA)

7 '4 Effect of Terntination. Upon termination of this Agreement in accordance with the terms hereof:

(a) OPERATOR shall immediately discontinue using the Licensed Technology.

lntoximeters, lnc, ?4If pro$ram Agreemeor



i-.--r.._,_,-.,_,.(o) --tP_EIllo_I{, upon request of INTOXIMETERS, at its owr cosr and expense,tmnecrately cleliver to INTOXIIVIITIRS any and all Confidential Information (as hereinafter defined)'iu itspossession or under its. control (without retention of any copies. notes or excerpts) unless instructcd byINTO)0METERS in writing to destroy all or any part of such.materials, in which case OPERATOR shallimmediately destroy thc matirjals as to which the instruction is given, and certiff the same to INT0xIMETERS inwriting.

- (c) 
-__9-P1ttToR, 

upon request of INTOxIMETflRS, ar irs own cost and expense, shallpromptly return to INTO_)flMETERS all iquipment prcvided to opERAToR hereunder, that has not previously
been returned ro INToIIIMETERS.

..-:rL ^* *,- . . 
(d) 

-ryI9IIMETERS, upon request of OPERATOR, shalt reasonably provide OPERATOR
Ytl ".n 

eleclronic copy of all OPERATOR Content tlien in INTOI0METERS' possessioo.- bpERgroR Conlenishall be provided in a spreadsheet, delimiter-separoted values or other daiabase tbrmat as determined byiNTO}ilMETERS.

- (e) Notwithstanding tlre expiraiion or termination of this Agreement, the provisions
l:cTdiF any payEent due aad owing to nfroxilnrERS, rogerher *ittr Sections 2.4,2.s,3, 4.6, 5, 6, ?.4 and g(including all applicable subsections) i,ill each survive such expi*rarion or rermination,

L Miscellaneous,

8'1 Assignnlent.. This Agreement may not be assigned by OPERATOR (by operation of law,merger' acquisition, consolidation or oth;rwise) withiul the prior iritt*n consent of INIO)flMETERS. anvattempted assignnrent which is expressly prohibited by this Agieement shal ne null and void. Thjs Agreement issolely for the benefit of the Partiet il.r.to and shall confer no rights or benefits ro the any third parries.INTO)OMETERS slrall not assigl, tralsfer, or subcontract any portionit'this contract without the express writtenconsent of the State of Montana (Section 18-4-141, MCA); prouia.a, rhat INTOXIMETERS *uy *i rhird-parry
data hosting, data colocatioo ot oih*r services as are customariiy used by INTOXIMETERS in the ordinary-courseoperation of its business, INTO)flMETERS shall be responsibl" to th. Siate of Montirna for the acts and omjssionsof all subconhactors or agenls and of persons directly or indirectly employed by such subconhoctors, and for theacts and omissions of persons emptoyei directly by liwo:ctvtErERs.'No contra*ual relationships exist between
any subcontractor and the State of-Montana.

8'? 'rrlo/ices' Any notice or other communication required by this Agreeruent shall be made inwriting and given by prepaid, firit class, cerrified nrail, return receipt requested, and shall be deemed lo have beenserved on the date received by the addressee at the addresses ser forti heriin or such other address as may from tinreto time be designated to the other party in writing.

8'3 Renwdies. OPERATOR agrees aud acknowledges that any breach of Section Z or Section 6 ofthese Terms and Conditions may cause ineparautr injuy to TNTOfrMETERS and thar INTOXIMETERS' remedyat law for any such bresch. *ay ut inadequate. Accordingly, OPERATOR agrees flat, in addition to any otherremedjes provided for herein or otherwise'available at law] i.mpor.ry and peuuanenf injunctive relief and otherequitable relief may be granted in any nction brought by INTOxIMETERS to enforce the provisions of secfion Z
and Section 6 of these Terms aad Conditions without the necessity of proof of actual damage or the posting of anybond.

8'4 Governing lau'. The validiry, construction ancl performance of this Agreement, shall be
governed by and interpreted in accordance u'ith the laws of the Stat€ of Montana without applica-tion of its choice ofIaw nr.les.

8'5 Vl/aiver- No waiver by eirher Party, express or implied, of any breach of any term, concli[ion, or
obligation of tlis A$eement.by the other i'arty shall be construed as a'rvaiver of any subsequ.ni b..".i, of nny teim,
condition, or obligation of this Agreement, whlther of the same or different narure.
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8.6 Relafionship of ilrc Partiet Tlris Agreement does not creale a relationship of euployment,
agency, joint venture or partnership betweer the Parfies. A Party must not represent itsel{ anO Eust ensure its
personnel do nol represent lhemselves, as being employees, parlneis, joint venturers or agenls of the other Party; or
having any authority to act on behalf of the other paiq, or to birrO the oiher party io any course of action.

8.7 Enlire Agreentent; Antendnent. This Agreement constifutes lhe entire understanding and
agreement between the Parties, and supersedes all previous a-greements (whether written or oral) concerning the
subject matter herecrf. This Agreement shall not te modified, amended, or supplemented excipt by a written
document executed by both parties.

8.8 Headhgs, The headings in this document are for inl-onuation purposes only and are not meant
to have any legal effect ia interpreiing this document.

8,9 Seversbility. The invalidity or unenforceability of any paragraph or provision of this document
shall not afl'ect the validity or enibrceability of any one or more of ihe other paragraphs oiprovisions.

8.10 Counlet'pnrts. This Agreement may be executed in two or more counterparts. each of rvhich
shall constitute an original, but all of which together shail constitule a single agreertrent.

8.1'1 Further Assrrrcnces. At any time or from time to time, OPERATOR shall at the request and
expense of INTOXIMETERS execute, and deliver or cause to be delivered, all such consents, dotuments,
assignments or further instruments, and take or cause to be taken all such actions, as INTOXIMETERS may
reasonably deem necessary or desirable in connection rvith the transfer, assignment and protection of OPERATOR
Improvements.

8'12 Access to Records. INTOIfiMETERS agrees to provide the State of Montana, tegislative
Auditor or their authorized agents sulficient access to INTOXIMETERS' records to.determine contract conipliance
(Section 18*1-118, MCA).

S'13 Canrpliance with Laws, INTO)flMETERS must, in perfonnanee of work under this contract,
t'ully comply.wit-h 

{l,applicable t'ederul, state, or locsl laws, rules, and'regulations. OPERATOR must, in the
operntion of the 24/7 Program nnd the Site, lully comply with all applicable Federal, state, or Iocsl laws, rules, and
regulations' In accordance wjth section 4g-3-i07, Mia, nnoxiugrrns ngrees that the hiring of persons to
perform the contract will be made on the basis of merit and qualifications and there will be no discrinination based
uP.of r.ace, color' religion, creed, political ideas, ser, og., *iritnl stafus, physical or nental disability, or rational
origin by the persons performing the contract.

8.14 Venue. This solicitation is governed by the laws of Montana. The parties agree that any
Iitigation concerning this bid. request for proposal, limited solicitation, or subsequent contrait, rnust be brought in
lhe First Judicial District in and for the Couniy of lrwis and Clarlq Srare of tvtonrana, and each party shall piy its
orv[ costs and attorney fees, (Section 1g-l-40j", MCA)
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Attachment I

24lTFROGRAM TERMS OF USE

Iju Tl .1b9.ut 
to ]og into the hrtoxirneters, Inc. ("Intoximeters," "we," "us," or "our") hosted soltware application

(the "24/7 SitE') for configuring, rnanaging and inpuning data in connection with the Z7l7 Program, To iicess the
2417 Site, you must at all times agree to ind comply w-itlr these Tenns of Use ("Terms" or. iA*o*m"nf'). This
Agreement is a legal contmct between you, either an individual of ar least 18 years of age or isingte company,
organization, or entity ("yot\' "lJs€r," "Administrator" or, collectively, "lisers" or "Adminisrators"lj and
Intoximeters regarding your use of the 24/7 Site. The services hereunder are offered bv Intoxifteters. Inc. Iocated at:
?081 Craig Rd., St.Inuis, MO 63146.

PLEASE READ CAREFULLY THE FOLLOWING TERMS OF USE. BY ACCESSING OR USING TT1E24I7
SITE' YOU ACKNOWLEDGE THAT YOU HAVE READ, UNDERSIOOD, AND AGREE To BE Bot'ND BY
THE FOLLOWING TERMS. INCLUDING ANY ADDITIONAL GUIDELINES, AND AI{Y FLITUPE
M-ODIFICATIONS (COLLECTIVELY, THE "TERMS''). IF AT ANY TIME YOU DO NOT AGREE TO THESE
TERMS' THEN YOU MUST TERMINATE YOUR USE OF TFIE 2417 SITE. TTTE 2417 SITE IS MADE
AVAJLABLE UNDER A MASTER ?4/7 PROGRAM AGREEMENT (TI{E *MASTER AGREEIvIENT')
BETWEEN INTOXIMETERS AND THE COMPANY, ENTITY, OR ORCA}IiZATION (COLLECITVELY, THE..SUBSCRIBING ORGANIZATION'') TI{AT IS RESPONSTBLE FOR THE CREATION AND
A.DMINSTRATION OF THE ?4/7 PROGRAM. YOU REPRESENT AND WARRANT THAT YOU:

(Q ARE ANAUTHORIZED REPRESENTATIVE OFTHE SUBSCRIBING ORGANIZATION;

(X) HAVE READ THE FOREGOING TERMS:

CII) UNDBRSTAND THESE TERMS. AND

0v) AGREETOTHESETERMS.

l''. Privacy. Th-e Privacy Policy for lhe 2417 Site is hereby incorporated into these Terms by relbrence. Please read
this policycarefullyfor delails relating to the collection, use. rt*ng, and disclosure of information by Intoximeters
ard through rhe 2417 Site. To the extent that your use of the :+i Site enables you to access inlbrmation that is
collected, used or disclosed via the 24/? Site. yo, ugrr" to only access snd procesi such inforsation in accordance
with these Tern:s and the Intoximeters Privacy romy unleis or except to the extent yott possess other more
permissive righrs in such information.

3' Specilic As.pects and Features. When using the2417 Site, you will he subject to any additional posted guidelines

::^.1::.tpq.t]cable to jpgcific aspecls ot f"Irurr* ot ttrc zilt Site which may be posred from time ntime (the
'-Guidelines")- AII such Guideiines are hereby incorporated by reference into thi Term$.

3' Modification of the Terms. Intorimeters reserves the right, at its sole discretion, to change, modify, add, or
remove portions of these Terms at any time. You agree to revierv these Term.s and any Guidelin-e.s perindically for
changes. Your continued use of the 2417 Sile attei the posting of chauges constitute; your binding acceptanie of
such changes. If any such revision is unacceplable to you, your only rerne dy is to lerminate this 

-Agreement 
and

your use of the 24/7 site. For any materiaf changes to these Terms, sueh amended terms will automalically be
effeclive thirty days after they are initially posted on the Z4l7 Site.

4' Customer Service; Customer Communications and Notice. Please email [support@] for further assistance, Under
lhese Terms, you consent to receive comrnunications from Jntorimeters etJctronicatly. We will communicate with
you by email or by posting notices on Lhe 2417 Site. You agree that all agreements, notices, disclosures, and other
coumunications that we provide to you electronically satisfy=any legal requirement that such communications be in
wntlng,
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5. EligibilitY. TIfr, ?417 STTE IS NOT AVA]I.ABLE TO PERSONS UNDER 1.8 YEARS OF AGE OR TO ANY
USERS PREVIOUSLY SUSPENDED OR REMOVED FROM THE 2417 SITE BY INTOXIMETERS. BY
CLICKINC TIIE .'I ACCEPT' BUTTON OR BY OTHERW]SE SUBSCRIBING TO OR USINC THE 24/? SITE
YOU REPRESENT THAT YOU ARE AT LEAST 18 YEARS OF AGE.

6. The 2417 Site Accounts.

6.1 Administrator Accounts. In order to use the 2417 Site, an account must be created on your behalf
("Administrator Accounf'). You agree to provide true, aceurate, current, and complete infonnation in connection
with the creation of your Administrator Account, You further agree lo mainiain and update your personal
information as needed to keep it true, accurate, currenl and complete. you are solely responiible dr *uintuining
the confid-entialiry of your user ID and pmstoord and for resrricting access to your corrputer, and you agree fo accept
responsibility tbr aU activities that occur under your Administratoi Account. If you have rrrson io believe that your
Administrator Account is no longer secure (tbiexample, in the event of a loss, tlcft or unauthorized disclosure or
use of your user ID or password), you rgrri to jmm;diately notify lntoximeters. You will be liable for the losses
incurred by Intoxjmeteri or others due lo-any unauthorized use of your Administrator Account or any Administrator
Account created by you.

6'2 Master Administrator Accounts. Some Administrator Accounts grant their owners certain options to determine
the degree olaccess and control of the 24/7 Site by other Administrators (,.Master AdrninistratoiAccounts,,). Each
Master Administrator Account orvner ("Master Administrator") rnay designate other individuals as additional and/or
successor Administrators, and is responsible for confirming tt,rt uny ru"[ individuals are authorized to receive and
accept such responsibility, Upon beconring a Master Administrator-eaclr such person will be deemed to agree lo lhe
obligations hereunder. Master Administ-rator Accounts must comply in ail respects with Section 6.1 above.
MASTER ADMINISTRATORS ARE FULLY AND SOLELY 

-RESPONSiBLE 
FOR ALL ACTryITY

OCCURRING UNDER TIMIR MASTER ADMINISTRATOR ACCOUNT AND ALL ADMINISTRATOR
ACCOUNTS STEMMING FROM THEIR MASTER ADMINISTRATOR ACCOUNTS.

6'3 Account Intbrmation... You.acknowledge arrd agree that Intoxirnctcrs may access, preseffe and disclose your
Adminislrator Account infbrmation and relJed conteits if required to do so by iaw or in a good fairh belief that iuch
access preservalion or disclosure is reasonably necessary to: (a) compty with legal pto".r.fqU; enforce these Terms;
(c) respond to claims that your use of the z+iz site vioiares ilie righl'of third pariies; (d) r'eipond to your requesrs
for customer service; or (e) protect the rights, property or personal iafety of Intoiimeters, fr, ur.r., or tlie pubtic.

7. Restrictions - WTIEN USING T"IfE2417 SITE YoU AGREE NOTTo:

7'L Use the 24/7 Site for any purpose that is unlawfirl or is otherwise prohihited by these Terms;

7'1 Use lhe 2417 Site irr any manner that in our sole discretion could damage, djsable, overburden, or impair it or
inlerfere with any otier parry's use of rhe 24l? Site;

7'3 Attempt to gain unauthorized access to he 2417 Site, other Admiuistrator Accounls, cornFuter systems or
networks connected to the 24/7 Site, or any part of them, through hacking, passrvord mining or any other means or
intetfere or atternFt to intert'ere with the propir t"orking of tlre z\n sfteor-any activities conducted on the ?4/7 Site;

7'4 Modify the 24/7 Site in any Eantrer or form, or use modilied versions of the 34/? Site, including (without
limitation) for the purpose of obtaining unauthorjzed access to the 24lz site:

7'5 Use any robot, spider, scraper, or other aulomated means to access the 241'1 Site for any pulpose without our
express virritten permission or bypass our robot exclusion headers or other measur€s we may use to prevent or
restrict access to rhe 2rtll gl1s.

7'6 lrnpersonate another person or access another User's account rvithout that person's pennission or to violate any
contractual or fiduciary relationships;
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7.7 Share Intoximeters'issued passlords with any third party or encourage any other User to do so;

7.8 Modify, adapl translate or create derivative works based upon lhe z4l7 site;

7.9 Reverse engineet, decompile, disassemble or otherwise attempt to discover the source code of the 2417 Site;

1.1.9 ltn,, lease, loan, resell, sublicense, distribute or otherwise transfer the ?417 Site to any third party or use the
?4/7. Site-for any purpose other than your own internal personal or business use or to provide time sharing or similar
services for any third party, unless authorized to do so in writing by Intoximeters; or

7.11 Remove, circumvenf disable, damage or atherwise intorfere with security-related features of the 24/7 Site, or
features that enforce limitations on use of the 24/7 SiLe.

8, Violations; Termination- You agree that Intoximeters may terminate any Administrator Account we determine, in
our sole discretton, to have violated any term of this Agreement. You ugr.l thut any such termination of your access
to the 2417 Site or any account you may have or portio--n thereof may UJafibcteo witlrout prior nolice, *d you ngr""
that Intoxirneters will not be liable to you or iny third-party foi such termination. Any suspected frauduGnl
abusive, or illegal acdvity on the 24/7 Site may be referred-to appropriate law enlbrcement authorities. These
remedies are in addition to any other remedies Intoximeters may have at iaw or in equity.

9' Ownership; Proprietary Rights. the 241'l Site is owned aad operated by Intoximeters. The visual interfaces,
graplic_s, design, compilation, information, coynputer code, producis, softwaie, services, and all other elements of
the 24/7 Site' with the exception of data you .ni"r into the i+lZ Sitr f'Maferials") are protected by United States
copyright, trade dress, patent, and trademark laws, intemational conventions, and all other reievant intellectual
propertY and proprietary rights, and applicable laws. Except for any technology licensed by Intoximeters. which is
omed by and provided by our, third-party licensors, all Materials contained in the 2417 Site are the property of
Jnloximeters or its subsidiaries or dfiliated gsmFanies. All tradeurarks, servic€ marks. and trade nanres are
proprietary to Intoximeters or its affiliates andior third-party licensors. Except as expressly authorized by
liloximeters, you agree not to sell, Iicense, distrjbute, copy,-modify, publicly perform or display, trausmit, publish,
edit, adapl create derivalive works fronr, or othenvise make unauthorized use of the Materials.

10. Third-Party Sites- The 24t7 Site may call the servers of other web sites or services solely at the direction of and
as a convenience to Users fl'Third-party Sites"). Intoxirneters makes no expr€ss or implied warranties rvilh regard to
the content, products, or services that are contained on or accessible throudh Third-paity Sites- ACCESS ANb USE
OF TT{IRD-PARTY SITES, INCLUDING TFIE INFoRMATION, MAfERIAT, PRODUCTS, AND SERVICES
ON SUCH SITES OR AVAII.ABLE THROUGH SUCH SITES. 1S SOLELY AT YOUR OWN RISIC

11. DiSCIAiNTETS; NO WATTANIiCS. EXCEPT AS E)GRESSLY SET FORTH IN THE MASTER AGREEMENT.
TTTE 24/7 SITE AND ANY THIRD-PARTY DATA" SOF'TWARE, SERVICES. OR APPLICATIONS MADE
AVAILABLB lN CONJUNCTION WITH OR THROUGH TIIE?417 SITE ARE PROVIDED TO YOU '|{AS lS"
AND "AS AVAILABLE'' WTIHOUT WARRANTIES OF ANY KIND EITHER E)ffRESS. IMPLMD OR
STATUTORY, EXCEPT AS EXPRESSLY SET FORTH IN TFIE MASTER AGREEMENT, TO TFIE zuIJ FST
EXTENT PERMISSIBLE PURSUANT TO .APFL]CABLE LAW, INTO}flMETERS, ITS SUPPLTERS,
UCENSORS, AND PARTNERS DISCLA]M ALL WARRANTTES, STATUTORY, E)ffRESS OR I]dI']IED,
INCLUDINC, BUT NOT LIMITED TO, I}dPLIED WARRANTIES OF MERCHANTASILITY, FTTI.TESS FOR A
PARTICULAR PURPOSE, AND NON.INFRINGEMENT OF PROPRIETARY RIGHTS. EXCEPT AS
E}ffRESSLY SET FORTH IN THE MASTBR AGREEMBNT, INTO)flMETERS, ITS SUPPLI€RS,
LICENSORS, AND PARTNERS DO NOT WARRANI THAT THE FUNCTIONS CONTAINED IN THE 2417
SME AND THE USE OR TFIE RESULTS OF THE USE OF TIIE 2417 SITE WILL BE EFFESTIYE,
ACCURATE, UNINTERRUPTED OR ERROR,FREE, THAT 'fi]F. ?417 SITE W]IT MEET YOUR
REQUIREMENTS, TI{AT DEFECTS WILL BE CORRECTED, OR THAT TTE 24/7 SITE OR THE SERVER
TIIAT MAKES THEM AVAIT ARLE IS FREE OF VIRUSES OR OTIjER TIARMFUL COMPONEMS.
INTO}il}IETERS WILL NOT BE RESPONSIBLE OR LI"ABLE FOR TFiE DET.ETION, CORRECTION,
DESTRUCTION, DAMAGE, LOSS, OR FAILURE TO STORE OR MAINTA]N AI.IY DATA YOU ENTER
INTO TTIE 24/7 SITE.
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'12. Limitation of Liabiliiy. UNDER No CIRCUMSTANCES, INCLUDING BUT NOT LIMmED TO
MGLIGENCE, WiLLINTOXIMETERS OR ITS AFFILiATES, CONTRACTORS, EMPLOYEES, AGENTS, OR
THIRD.PARTY PARTNERS, LICENSORS, OR SUPPLIERS BE LIAELE FOR AI-IY SPECIAI. INDIRECT,
INCIDENTAI- CONSEQUENTIAI., P{.JNITIVE, RELIANCE, OR EXEMPI-ARY DAMAGES (INCLUDING
WITHOUT LIMITATION LOSSES OR LIABIUTY RESuLTING FROM LOSS oF DATA, LosS oF
REVENUE, ANTICIPATED PROFITS, OR LOSS OF BUSINESS OPPORTI.JNITY) THAT RESULT FROM
YOUR USE OR YOUR INABiLITY TO USE TI{E 24i7 SITE, OR AI.TY OTITBR INTERACTIONS WITH
INTOXIMETERS, EVEN IF INTO)ffMETERS OR A INTO}SMETERS AUTHORIZED REPRESENTATTVE
HAS BEEN ADVISED OFTHE POSSIBIIITY OF SUCH DAMAGES. EXCEPT AS EICNTSSLY SET FORTI{IN THE MASTER AGREEMENT. IN NO EVENT WILL INTOXIMETERS OR ITS AFFILIATES,
CONTRACTORS. EMPLOYEES, AGENTS, OR THIRD.PARTY PARTNERS, LICENSORS, OR STIPPLIERS
TOTAL LIABILITY TO YOU FOR ALL DAMAGES, LOSSES, AND CAUSES OF ACTION anfSnrC oUT OF
oR RELATING TO THESE TERMS OR YOUR USE OF THE24t7 SITE, (WTIETHER IN CONTRACT, TORT
INCLUDING NEGLIGENCE, WARRANTY, OR OTFIERWISE) EXCEED THE AMOUTiAT PAJD BY YOU, IFAl'rY' FOR ACCESSING TrlE 24/7 SITE DITRING THE TWELVE (12) MONTHS IMMEDIATELY
PRECEDING THE DAY THE ACT OR OMISSION OCCURRED THAT GAVE RISE TO YOUR CI-AIM OR
FTVE HUNDRED DOLI^A"RS, WHiCTTEVER IS GREATER. YOU ACIA{OWLEDGE AND AGREE THAT
INTO}flMETERS HAS OFFERED TTS PRODUCTS AND SERVICES AND ENTERED INTO THESE TERMS
IN RELIANCE UPON THE DISCLAIMERS OF WARRANTY AND THE LIMITATIONS OF LIABILITY SET
!.ORTFI HEREIN, TT{AT THE DISCI-A.IMERS OF WARRANTY AND THB LIMITATIONS OF UABILITY
SET FORTH HEREIN REFLECT A REASONA3LE AND FAIR ALLOCATION OF RISK BSIWEEN THE
!{ITJIES (INCLUDINC THE RISK THAT A CONTRACT REMEDY MAY FATL OF ITS ESSENTIAL
PUPJOSE AND CAUSE CONSEQUENTIAL LOSS).

13. INTENTIONALLY OMITTED

14. Miscellarreous.

14'1 Notice' Intoximeters may provide you with notices by email, regular mail or postings on the Z4l'I Site. Norice
ytl-!: deerned given twenty-four hours after email is senq unless In-toximeters is norified that the email address istnvalid' AJternatively, we ruay give you legai notice by mail to a postal aclclress, if provided by you through the 24,f
Site' In such case' notice_will bi deenred given three days after the date of mailing. Notice posted on the 2:t/Z Site
is deemed given 30 days following the iniriil posting.

14'? Waiver. The failure of Intoldmeters to exercise or enforce any right or.provision of these Tenns will not
constitute a waiver of such right or provision. Any waiver of any provision of these Terms will be effective only if
in writing and signed by Intoximeters.

L4'3 Governing Law. These Terms rvill be governed by and conslrued in accordance willr the larvs of the State of
Montana, without giving effect to any princip'ies of conflicts of larv-

L4'4 Severability' If any provision of these Terms or any Guidelines is held to be unlarvful, void, or for any reason
unenforceable, then lhat provision will be limited or eliminated from these Terms to the minimum exlenr necessary
and will not affect the validity and enforceability of any remaining provisious.

14'5 Assignment. These Terms and retated Cuidelines, and any rights and licenses granted hereunder, may not be
iransferred or assigned by you but may be assigned by intoximeierJ*ithorrt reshicrion.

14'6- Survival. Upon terminarion of these Terms, any provision which, by its narure or express terms should zurvive,
shall. survive such termination or exairation, including, but not limited- to, Sections 1, 3, 4, 6, ard 7 through 14
netetfl.

l4'7 Headings. The heading references herein are for convenience purposes only, do not coflstitute a parl of these
Terms, and will not be deemed to limit or affect any of the provisioni heieof.
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14.8 CIAiMS. YOU A}ID INTOXIMETER$ AGREE THAT ANY CAUSE OF ACTTON ARISING OUT OF OR
RELATED TO TIIE ?4/? SITE MUST COMMENCE WrrHrN ONE (1) YEAR AFTER THE CAUSE OF
AgfION ACCRUES. OTHERWISE, SUCH CAUSE OF ACTION IS PERMANENTLY BARRED.
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Attachment II

24/7 PROGRAM PRIVACY POLICY

Welcome to the Intoximeters, lnc. ("Iatoxirneters." "we," "us," or "our") 2417 Progrrm platform (the "?4/7 Site'J.
Intoximeters values the privacy of all users of thez4lT Site, and has created thiipriv;cy policy to erplain how
Intoxirneters collects, stores, use$, and discloses infornration created through the use of the pladorm. By using the
3417 Site, you expressly consent to the information handljng practices described in thii notice and otherwise
represent and rvarrant that you have or will communicate this policy to affected iadividuals as appropriate or
required by any appticable laws.

This Privacy Policy is incorporated into and is subject to the 34/7 Program Tenrrs of Use ("Tenns"). Your use of
the 2417 Site and aay information you provide tfuough the 241'l Site are subject at all time to this Privacy Policy and
the Terms. Any capitalized terms not deiined herein shalt have the meanings ascribed to tirem in the Terms.

L. lnformation Intorimeters Collects:

r Personally Identifiable Infonnatiou: You will enter what is generally called '*personally identifiabte"
information (such ns name, email address, postar maililg .ddr"ss, home/mobile terephone number,
fingerprint) into the ?4/7 Site ("Personal Iffon:rition"). eOurinistrators uay etrter the Personal Information
of otirer individuals in connection with configuring and managing the lnteraction of such individuals
("Enrolled Individuals") with the ?4/7 program.

I Configuration Information: You will enter certain information other than Personal Inforrnation into the
2417 site related to configuration and management of the 2417 program;

. Cookies lnformation: When you access the ?4/7 Site. we may send one or more cookies _ small terl files
containing a string of alphtnumeric characleru- to your copputer that w"ill store certail hibrmation you
enter into the24l7 Site ("Cooliies hrformation"). Into*imetets rDay use both session cookies and persistent
cookies- A session cookie disappears after you close your browser, Apersislent cookie remains after you
close your brolvser and may be used by your browsir on subsequenl visits to the 2417 Sile. Persisient
cookies can be removed. Please review your web brcwser "Helpn file to leam the proper way to modity
'your cookie settiflgs.

r I-ogged Inftrrmation: When you access the 2417 Site, we may automatically record certain information
frorn your systeln by using different types of tracking technology ("Logged Information"). Logged
Information may include Internet Protocol address ("lP Address"), i unique device or user lD, version of
software installed, system type, the content and pages that you access on tlte ?417 Site, and the dates and
times that you visit the 24/7 Site.

2. How Intoximeters Uses Infomration:

Intoximeters uses the inlbrmation that you provide or that rve collect to operate and provide all of the
features and services of the ?4/7 Sjte nnd the24ll- program.

Except as othenvise provided for in the Terms and this Privacy Policy, lntoximeters shall only access your
Personally Identifiable Information, and Configuralion Information when directed to do so by you in
connection with configurin g the 2ll7 site and supporting your use of the 2417 site.

We will use your esrail address, without further consent, for administralive communications such as
notifying you of major the ?.4/1 Site updates or for customer service purposes.

Intoldmeiers may use Configuration Inforuration and Cookies Information in aggregate form such that you
or your Subscribing Organization cannot be identified. to understand the usage trends and preferences of
the2417 Site users, to improve the z4i1 Site interface, and to create new features and functionality.
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' IBtoxiruEters may use "Cookies" information to: (a) remember your information so that you will not have
to re-€nter it during your visit or the next time you access the 2417 Site; (b) monitor aggregate the 2417 Site
usage rnetrics such as totai numbe.r of visitors and pages accessed; and (c) track your entries, submissions,
and status in any promotions or other activities.

Intorirneters only processes information for the purposes described in the Master Agreemen! Terrns and ils Privacy
Policy for specific services. In addition to the above, such purposes include:

Providing cur products and services to users; Auditing, research and analysis in order to maintain, protect and
improve our services; Ensuring tlre technical functioning of the ?417 Site; and Developing new services.

3. When Your Information Is Disclosed:

r ExcePt as otherwise provided herein or in the Terns, Intoximeters does not share your information with
other organizalions without you express consent.

r We may disclose your information to affiliated companies, or other businesses or persons to: provide the
2417 Site hosting, maintenance, and security servicei; conduct data analysis and crlaie reportsl and assist
hrtoximeters in improving the 241'1 Site and creating new services featuies. We require tlat these parties
process such information in compliance with this Privacy Policy, we authorize only a limited use of such
inforn:ation, and we require theseparties to use reasonable confidentiality measures.

' Intorimeters rtray disclose information it collects if it believes such disclosure is required by law or
including to respond to a court order, judicial or other govemment subpoena, or er'arrant. In *o*. cases, we
may be required to make such disclosures without p.orriOing notice to Users or others.

r Intoximeters also resarves the right to disclose information that we believe, in good faith, is appropriate or
flecessary to take precautions against liability; ptotect Intoximeters from fraudulent, abusive, or unlawful
uses; lo investigate and deibnd ourselves against third-party clairns or allegations; to assist gorremment
entbrcement agencies; to Frolect the security or integrity oI the2417 Site; or to protect the righG, properry,
or personal safety of In{oximeters. users of the 2417 site, or olhers.

4, Data Security:

Intorimeters uses corlmercially reasonable physical, managerial, and technical safeguards to preserve the integrity
and security of our systems and your prrsonaiinfor*ation-during transmission and-storage. We cannot, howevei
ensure ot warrant the securjty of any infonnation you transmit to Intoximeters, and you do so rt your own risk. We
make no guarantee that your information may not-be accessed, disclosed, altere d, ordestroyed by a breach of any of
our physical, iechnical, or managerial safeguards. If Inloximeters Iearns of a security systlils hreach, then we may
atteffpt lo notify you electronically so that you can take appropriate prctective steps. Intoxi$eters may post a notice
an the 2417 Site if a security breath occuri. Depending or: where you live, you may have a legal rigir to receive
notice of a security breach in writing. To receivl a free written notice of a security ureach you ihould norify us at
support@Z4x7sober.com

5. ChalgeofControl;

In the eveut that Intoximeters is acquired by or merged with a third-party entity, we reserve the right, in any of these
circumslances, to transfer or assign the information that we have collected fronr you us p*t of thai merger,
acquisition, sale, or other change ofcontrol.

6. Changes and Updates:

This,Privacy Policy may be revised periodically without further notice to you and this will be reflected by a "last
rnodified" date below' Please revisitthis page to stay aware of any changei. In geneml, we only use your personal
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information in the manner described in the Privacy Poiicy ia etfecl when we received that personal intbrmation.
Your continued use of the 24/7 Site consfitutes youirgrw*rttt ro this Privacy Policy and any future revisions.

For rsvisions to this Privacy Policy that may be materially less restrictive on our use or disclosure of perscnal
information you have provided to us, we will make ,"rsonable efforts to nolify you and obtain your consent before
implementiag revisions with respect to such information,

7, Effective Dare, Date I-ast Modi_fied:

Privacy Policy effective as of September 30, ?011.

Privacy Policy last modified on September 30, 2011,

10. Intoximeters Contact lnformation:

Please contact Intoximeters with any questions or comments about this Privacy Policy and our third-party disclosure
pmcticesi 2081 craig Rd., st. Louis, Mo 63146 or by email: support@24x7sober.com
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