IL.

I11.

IV.

VI.

VII.

VIII.

IX.

MONTANA Public Safety Officer Standards and Training Council
Meeting Agenda ~ December 6, 2023
Video Conference 9:00 a.m. ~12:30 p.m.
Helena, MT 59602

Teams Meeting
Dial in Number: (406) 318-5487
Teams Meeting ID: 375021077#

9:00 a.m. ~ Call meeting to order, roll call, identify and welcome guests.
9:05 a.m. ~ Pledge of Allegiance and Invocation

9:10 a.m. ~ Approval of minutes for September 6, 2023, Council Meeting
9:15 a.m. ~ Public Comment/Guest Issues

9:25 a.m. ~ Break

9:30 a.m. ~ Stigen Oral Argument

9:45 a.m. ~ Old Business

A. ARM Update
e Executive Session

B. HB 697
10:00 a.m. ~ Break

10:10 a.m. ~ New Business

A. PSC Basic Syllabus ~ Joel Wendland, Kim Much
B. Committee Reports

1. Curriculum ~ Conner Smith

2. Case Status ~ Jim Thomas

3. Coroner ~ Leo Dutton

4. Business Plan/Policy ~ Jess Edwards

5. ARM ~ Leo Dutton
C. Committee Membership ~



X. 10:50 a.m. ~ Break
D. TADLEST National Certified Training Program (NCP)
E. Public Information Request Policy
F. CDOB Equivalency
G. Director’s Report

Budget

Calendar Statistics ~ Quarter 3 2023
Total Public Safety Officers ~ 5,768
Certificates Awarded ~ 1,455
Training Approved ~ 1,363 trainings, 6,264 officers, 73,153 hrs.
Equivalency Granted ~ 52
Extensions Granted ~ 28
Information Requests ~ 1,088
Complaints ~ 112

Opened Investigations ~ 50
Sanctioned Certificates ~ 18
Revoked/Denied Certificates ~ 21
Office Updates

2024 Council Meeting Dates

e 6 6 o o o 0 )

Awe o o

XII. 12:00 p.m. ~ Meeting Adjourned

* Executive Sessions are closed to the public in order to protect the privacy rights of individuals or to discuss active
litigation strategy. Times are approximate, except for public comment; actual times may vary depending on
presentation/discussion time.
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8:10 am, Sep 12 2023

Montana POST Bureau 1
MONTANA POST COUNCIL MEETING

September 6th, 2023

Meeting 9:00 a.m. to 11:37 a.m.

Council members present: Leo Dutten, Council

Chair; Jim Thomas, Bill Smith, Jess Edwards,
Kristine White, Mark Kraft, Kimberly Burdick,
Conner Smith, Anthony Hutchings, Jim Anderson,
Shellie Brady

Coun Members not present:

Jesse Slaughter, Wyatt Glade

Staff Members Present: Timothy Allred, Executive

Director; Katrina Bolger, Paralegal/Investigator;
Tina Cranmer, Administrative Assistant; Brooke

Standish, Administrative Assistant.

POST Legal Counsel:

Stuart Segrest, Esqg.

Guests:
Joel Wendland, Ken Breen, Sam Martin.
Guests wvia Teams: Chad Vanisko, Sara Hess, Jeremy

Kopp, Dan Springer, Richard Kelch, Shelby DeMars,

Sam Stecklow

2
WHEREUPON, the following proceedings were

CHAIR DUTTON: It's 5:00. We'll call

the meeting to order. We'll start with a roll

call, and then we'll identify and welcome guests.

We'll start with roll call of POST board members.
MR. ALLRED: This is Timothy, the

Director of POST. I'm going to do roll call of

board members first. Sheriff Slaughter is excused

today, and so is Wyatt Glade. Jim Anderson.

MR. ANDERSON: Here.

MR. ALLRED: Antheny Hutchings.

MR. HUTCHINGS: Here.

MR. ALLRED: Leo Dutton.

CHAIR DUTTON: Here.

MR. ALLRED: Shellie Brady.

MS. BRADY: Here.

MR. ALLRED: Kristine White.

MS. WHITE: Here.

MR. ALLRED: Mark Kraft.

MR. KRAFT: Here.

MR. ALLRED: Jim Thomas.

MR. THOMAS: Here.

MR. ALLRED: Bill Smith.
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MR. BILL SMITH: Here.
MR. ALLRED: Kimberly Burdick.
MS. BURDICK: Here.

MR. ALLRED: Jess Edwards.
MR. EDWARDS: Here.

MR. ALLRED: Conner Smith.
MR. CONNER SMITH: Here.
MR. ALLRED: POST staff. I'm the
Director of POST, Timothy Allred.

MS. STANDISH: Brooke Standish,
Executive Assistant.

MS. CRANMER: Tina Cranmer,
Administrative Assistant.

MS. BOLGER: Katrina Bolger, Paralegal
Investigator.

MR. SEGREST: Stu Segrest, Counsel to
POST.

MR. ALLRED: Guests in the room, will
you please step up to the podium and introduce
yourself, and spell your last name, please.

MR. MARTIN:

Good merning. My name is

Sam Martin. I'm here on behalf of Calen Curtin,
and my last name is spelled M-A-R-T-I-N.
MR. BREEN: Ken Breen, B-R-E-E-N, Lewis

& Clark County Criminal Justice Services.

4
Thank you. Anyone else in

MR. ALLRED:
the room?

(Ne response)

MR. ALLRED: Online, will you please
introduce yourselves.

MS. DEMARS: Shelby DeMars is on. I'm
representing MPPA. Last name is D-E-M-A-R-S.
MR. KELCH: Richard Kelch.
MR. ALLRED: Thank you, Richard.
MR. KOPP: Jeremy Kopp from the Gallatin
County Sheriff's Office.

MR. VANISKO: Chad Vaniske, Counsel for
POST.

MR. ALLRED: Thanks, Chad.
MS. HESS: Sara Hess, H-E-S8-S, with
Legislative Services Division, and I staff the Law
and Justice Interim Committee.

MR. ALLRED: Thank yeou, Sara. Anyone
else online?

(No response)

CHAIR DUTTON: With that, if you'd stand
and remove your hat if you're wearing one, and
join in the Pledge of Allegiance, please.

(Pledge of Allegiance)

(Invocation)
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CHAIR DUTTON: Thank you. You maysbe
seated. All right. Approval of minutes for the
May 3rd, 2023 Council meceting. Timothy.

MR. ALLRED: Yes. Do wa have a motion
to approve tho minutes?

MR. EDWARDS: 1I'll motion.

MS. WHITE: I'll sccond.

CHAIR DUTTON: Kristine seconds. Any
discussion?

(No responsa)

CHAIR DUTTON: Hearing no discussion,
wa'll move to immediate vote. All those in favor,
signify by saying ave.

(Rasponse)

CHAIR DUTTON: All opposed, say nay.

(No rosponse}

CHAIR DUTTOR: Hearing all of the ayes
have it, and carries unanimously. Now we move
into public comment or guest issues.

MR. ALLRED: Sco under this item the
Council will offor any opportunity to members of
the public in attendance to comment on any public
matter under the jurisdiction of the Council that
is not on the agenda at this meeting.

While the Council cannot take action on

any issues presanted, the Council will listc: to
comments, and may ask staff to place the issuc on
a subsoquent aganda. The presiding officer may
limit the commant pariod in order to procaad with
the Council meeting. So we'll start with anybody
in the room. Doas anybody in the room have public
commont?

{No response)

MR. ALLRED: As notad, Shariff Dutton,
Joel Wendland, the Administrator from the Acadomy,
will be attanding us lator, and he will be
providing short public commont. Anybody online
have public commont?

(No response)

CHAIR DUTTON: I don't sce any hands
waving on the computer.

MR. ALLRED: Seceing none, the next item
on the agonda is POST Council members, and that's
on Page 27. I'd like to give an opportunity for
you to see tha new Council members that we have on
the Council, and give an opportunity for Anthony
and Shellie to introduce themselves to the
Council, please. Shollia, do you want to go
first.

MS. BRADY: Sure. I'm Shellie Brady. I
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work for Gallatin County Court Services. I'; the
officor supervisor for the Praetrial and
Misdemeanor Probation Officers. I'va baen with
Gallatin County for about 12 years. And I'm vory
axcitad to be here.

MR. HUTCHINGS: Anthony Hutchings. I
work for Bozoman Police Department. I'm a Patrol
Sergoant currontly. I've beon there 16 yecars. I
startod in Broadwater County Sheriff's Office in
2005. It's a pleasure to be here.

MR. ALLRED: Thank you, and thank you
for being willing to serve. It's also noted, so
they've beaen appointed to four year terms. It's
also notod that Wyatt Glade, Jim Anderson, have
also been roappointad to the Council as well, and
the same with Kristine White. Did I miss onc that
was -- Oh, Mark Kraft. I'm sorry. So Mark Kraft,
Kristine White, Jim Andarson, and Wyatt Glade wero
all reappointed to the Council as well. Welcome
again, Shellie and Anthony.

MR. ALLRED: Moving on on tha agenda,
we're going to move to the Curtin settlement
agreomont.

L AR

{Curtin transcript bound scparatoly)

(9:08 a.m. to 9:16 a.m.)
* * N "

MR. ALLRED: Tho noxt ordaer of businecss
is old business.

So House Bill 697. This is the bill
that allowed POST to be administratively attached
again to the Dopartmont of Justice. That went
into effect on July 1.

Just so the Council is aware, we are
administrativeoly attached as staff to the
Dopartment of Justice, and CSD is who we ara
attached to to provide that, and they'ro providing
sarvicos in budget, HR, payroll, IT, those kind of
things. We are paying §4,000 per employee, so
it's a 816,000 MOU that we have with them to be
under CSD.

But also as HB697, it also raquired that
the Law and Justice Committee study POST, and we
have, myself and Jesse Slaughter previously
presanted towards, or already presented to this
committee, and at the time they wore discussing
how much time they wanted to study POST. And Sara
Hess is online, so she can maybe help me. They
could have studiad up to 1.5 FTE, and it was voted

I believe .15 FTE that they're going to study,
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they'ro going to study POST.

Wa'ro ascheduled to go bafora them as a
panel on Septombar 11th, and what wo've boen askoed
to specak about is the structure of the Council,
the structura of staff, training, and
certificates, and thon complaints and the appeaal
process.

And so how that's going to work is Chair
Slaughtor is going to come and going to speak
about tho structure of the Council. He's going to
talk about how often we moet, he's going to talk
about our committeces and the purposes of our
committoasn.

I'm going to noxt discuss the structure
of staff, what our workload looks like, what we
do. And thon I'm going to talk about training and
certificates. I'm going to explain how much
training wo do a year, hov much we approve, what
tho ceortificatoc process is, and tho importance of
that, and why certificates arc important.

Jim Anderson is also going to be on the
panel, and ha'as going to discuss in his role
POST's -- tho importance of cartificates for
corraction officars for tha Stato of Montana,

Probation and Parole Officorsa, and differont

10
incentives that they've croated, and why

certificatos aro important, and what that moans
for thoir agency.

And then Katrina is going to discuss the
complaint procoss, and the appecal process, and
then thoy'ra going to open it up for quastions.
And I boliove thoy atart that morning at 9:00, I
beliovo wo'ro on right around 10:00, and they're
hoping to bo dono by noon.

So that's whoro wo'ro currently at.

Doas anybody have any questions on that?

CHAIR DUTTON: What data is that?

MR. ALLRED: Soptaombaor 11lth.
MR. SEGREST: What time?

MR. ALLRED: They start at 9:00, and tho
Board of Pardons and Parole has not wont beforo
the committee, so they're going to go before the
committoe and ask them quostions. Thoy're
thinking around 10:00 it will start.

MR SEGREST: It's not oxact?
MR. ALLRED: It’'s not an axact time.

Moving on to the next item, old
businaess, would be the ARM update. 8o in proviousa
mectings, tho ARM Committoo worked on updating

fircarms proficioncy standards, and the grounds

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

e w N e

L

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

11
for denial and sanctions.

Just for thesa who ara not aware,
previously to be a firearms instructor and to
qualify somobody, you had to have not only
complceted the 40 hour minimum firearms instructor
coursae, but also the instructor dovelopmont
course, and that was reguestod that that
inatructor dovelopmont part be romoved, bocause if
you're just qualifying somebody, and not gotting
POST credit, wo didn't fool that that was needed
bocausc thoy alroady did the 40 hours proficient,
and that was croating a backlog. And so with
meeting with the committea, and going through the
process, that was approved, and haa been
published.

And tho one for grounds for deonials and
sanctions, that wont through the same process as
tho firearms, and what was included was under
substance abusae to include where it statas that,
“Unauthorized uso of or boing undor the influence
of an intoxicating substance, including alcohol
bovorage or marijuana.” Marijuana was included in
thera basically. And then anothor soction, too,
that, "or the use of intoxicating substance,

including alcohol bavarages or marijuana are

12
grounds for sanction.”

So those wore added. That was old
business that wo've already been through, but both
of those have baon published and are onlina.

Wo ara ahoad of schedule. It's 9:22, it
looks like, 9:20. Wo can continue with tha new
business, is what @I would rcecommend, Chair,
instecad of going to a break.

CHAIR DUTTON: Anybody ovarwholmed with
naods they've got to go take caro of?

(No response)

CHAIR DUTTON: I don't socae any wild ayed
look, so we'll continuec on.

MR. ALLRED: So on the phone wo have
with us Undoershoriff Kopp. He roachoed out to na a
few months ago, and they are putting togathor a
first lino leadorship academy, and I thought it
would be a good idoa for the Council to hoar what
thaey're doing. You can find the powor point and
then information on Pages 34 through 45.

And so Undershoriff Kopp, I'm not sure
if tho Shoriff ia with you as well, but --

MS. BOLGER: Sheriff Springor did join
the meating.

MR. ALLRED: Shoriff Springor is on.
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All right. Now is your timo, Shoriff Kopp.lsaust

so you'ro aware, too, Undeorsheriff, everybody in

the room has the information that you provided me.
MR. KOPP: Thank you, Timothy. I

approciate it. Good morning, overyonc. Thanks

for taking a couple of minutes. I just wantoed to
take a fow minutes, aftor Timothy and I had an
opportunity to talk, and hoe had asked to sharo
what wo worao thinking and doing hore, hosting in
Gallatin County, and 3o not a roal seocret behind
the sauce.

Wa know the nced for particularly first
line suporvisor training, which ia the recal focus
of tho seriesa. So as you can goa, it's a throa
part seriocs. Wa really like tho model -- it's not
uniqua -- of having a module of training, and then
giving tho studants an opportunity and time to
actually put what they’'vae loarned into practice
before trying to build on that with the noxt
module, and kooping in mind that not avarybedy can
commit to all three modules.

So that was a convaersation with Timothy
of making sure that we woro crecating modules that
in thoir isolation could ba POST accredited per

module, so that somebody isn't tiod to a year long

14
acadamy curriculum, that whon lifa happens, and

they had to miss somothing, that thoy would loso
that opportunity for credit. So I approciate
Timothy working with us on that.

Tho model being, starting out with
Modulo 1 focusing on the individual, and
challonging their assumptions. And tho way that
the instructor Ron Baync arranges that class wo
roally likod, and we had vottod that training
boeforo wo brought him in, was croating what is
essentially a safe spaco for tho students, whoro
senior administration wasn't sitting in the
classroom, whore they could roally have those
challenging convaersationg.

And tho students folt liko thay had tha
spaco and autonomy to bring up thoir concerns, and
then tho instructor could than challonge those,
and dig doopor into the why. And the faocdback
that we got from the studonts was very good. So
that wags thoe first modula is looking at oursolvas,
and how do wa tand to cursclves, and contrel our
thoughts and porcoptionsa, particularly with
Administration, and procedure, things like that.

And then the next modulo. 8o we built

in about a four month gap. Tho next module, for
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all of tho studonts that have that opportunity to

attend all of thaom, we can come back and talk
about what did you learn, what did you do, how has
that helped you, what quastions do you have, so we
can addross those and roll them into the noxt
module, which is roally, “Okay. What do I -- what
is oxpectod of me?," you know, as a first lino
suporvisor. “I have these stripos on. What am I
doing with my hands and feat?"

So it's really focused on who the
individual is, and how do you intaeract and get
maximum performance from what you're charged with
lcading.

And I'm kind of doing a relativoly quick
ovarview of tho modulos. So Phaso 1, looking at
ourselvoes; Phase 2, how am I interacting and
maximizing tho productivity of those that we're
chargaed with; and thon Module 3 is reoally dig into
a course that I reoally found valuable, which is
how do I oporate in this environment.

We have a number of poople that may be
Votorans, thoy may come from different civilian
ventures bofore thay onter into law onforcement,
and what are my loft and right limits.

80 wharae

is the perspoctivo of the scnior lecadorship, where

are we going, what do I noecd to know about ::dornl
and state labor law, how do I operate undor
collective bargaining agrooments.

The dotails that can hang up young
loadors, wo wantod to really shapo that, and give
them the knowledgo that I found oxtromely
valuable, and share that with all of our students
that can attend.

So that's kind of, in a big picture,
those are the throc modules. Somo things I wanted
to share -- and this is ~-- I'm regurgitating
Shoriff Springor‘s guidance -- the focugses on
kceping a managoable size class, and thoy were
paying attontion to kind of affordability and
accossibility to agoncios and departmonts around
the stato.

So I don't necessarily advocate for
this, but wa'ro cating a decent amount of cost
with each of these modulos, but it wasn't
noceasarily about the financial impact, it's what
can wa do to raeally invest in thoso that are kind
of thae backbonoe of our profession.

So tho way that we structured it was
ovar two fiscal years for one piece. We had the

Phase 1 and Phasc 2 modules at $300 por person,
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17
and then Phasa 3 is going to be $100 per porson.

It doasn't completely cover tha cost, but again, I
think it makes it more accessible and affordablo
for ospocially our smaller offices and
dopartmants.

Wo kept the training on a four day
training module, again, trying to mitigato the
impact, and working with the inatructors to say wo
want this boiled down to the real meat and
potatoes, and let‘'s stay focused on that, so that
wa can gat thia done in a Monday through Thursday
training module, so paople ospecially traveling
from afar can go on a Sunday and thay'rec able teo
got home on a Friday.

So that was a general model that the
Shoriff wantad to use as far as trying to make
this as accessible to all of our partners around
tho stato as possible. Sheriff, how havo I dono
8o far in gsummarizing?

MR. STRINGER: I stopped listening a
long time ago. No, I'm just kidding. No, you did
groat.

Essentially what wa wora doing was liko
roally trying to the first woek boing put ycursolf

firast, and say look internally, and sca whero it

is that, you know, what are your blind apot:? what
aro your challonges. And then tho socond wook
boing how do I do that, what's the hands-on
actions I have to do to be a supervisor, how do I
documant, how do I aengage conflict, how do I
praisa, how do I sot expoectations, and how have
you dono in tho sccond week.

The last thing, the third woek would be
tho guardrails. You and I know what wo have to
abide by botwecan CBA's, state laws, foderal labor
laws, ete.

80 Joremy, you did an excallent job
explaining it. I'm just a simplor man than you.

MR. KOPP: I wanted to thank -- and
Timothy is going te shy his head away -- but
gonuinely for working with us on a good modol, how
do wo giva people the credit for the training that
thoy can do, and crcating a spaco hero, and just
kind of ahare with our frionda. Here's what's
going on in Gallatin County right now.

CHAIR DUTTON: Excellont. Excollont
nowa. Good job putting that together. It looks
liko a lot of work, somc interosting instructora.

Arao we sonding anybody? I thought wo wore sonding

ona. I guass you're over here.
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MR. KOPP:

I believe you.

CHAIR DUTTON: You're on the computer to
my laft, 30 I have to lock at the owl right hore.

MR. STRINGER: So yes, you had somoone
at the first ona, Leo, and I beliave you have
someone -- (inaudible) --

CHAIR DUTTON: Any quastions from tho
board?

{No rosponso)

MR. ALLRED: I have a fow. So I just
wantad to clarify. So how many -- you said you
wanted a managoabla siza. How many studonts are
you -- what's kind of your max?

MR. KOPP: 8o wo capped this at 30. And
so for an oxample, this Phase 2, and the Sheriff
talked about, roally is how do I do this. So our
primary inatructor is bringing with him throo
additional coaches, so that when we start digging
into how do I do the work, and then doing
simulations, wo're managing that coach-to-student
ratio to maximize the amount of time baeing able to
work simulations and roally apply thae akills.

MR. ALLRED: That makes senae. And than

what is tha goal moving forward? Is this a one

time thing? Are you going to hope to do it avary

20
yoar?

MR.'STRINGBR: I'll take that one,
Jeremy. So tha goal hora is to try and continue
thias going forward, but we wanted to make sure
that wo did ono. We will sit down after the third
waak or tho third sesaion, and ravise, critiqua,
and see what wo naod to do differently, do we have
instructors. 8o no.

80 wo will take a look after it's all
complatod, seo if thara'a anything we need to fix,
and we'll hopofully be so wa will submit this
spring and go forward.

MR. ALLRED: Thank you. And then so the
Council is made up of public safoty officars
ropresentatives, whothor it be law enforcemant,
corrections, dispatchars, pretrial services, those
kind of thingas. This is, just to clarify, this is
for all public safoty officora?

MR. SPRINGER: That's correct. We had a
numbor of dotontion officaers in thoro on this ono
on the first wook as woll, and I'm not surc if wo
had any dispatchors. Joramy, do you know?
MR. KOPP: I don't think we had any
dispatchors, but wo did have a fair number of

dotontion officers.
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MR. ALLRED: Well, on our ond if thore's

anything that we can do to help got the word out,
pleaso lot us know.
CHAIR DUTTON: This is Leo. I auspect
that you'll be giving POST cradit for thosao
classes.

8orry. I keep looking at the computer.

MR. KOPP: The goal is to got tho POST
cradit for -- to get leadership acadamy
cartificata. If you do all threo sassions, you'll
got the leadership academy certificate. If you
are only able to make one or two of the sossions,
you will gat those hours of POST credit for that
particular coursawork. And hopefully, it's tho
samo inatructors and the samo matorials what we do
going forward. I think wa would like to como back
to POST and say if theoy wont to the first soession
this year, and the sccond saession noxt yoar, and
then finish on the third one that yoar, can we
still givo thom the ontire certification for the
loadorship acadomy. It deponds on if wo uso the

same inatructora. I gaet that. That will ba
somothing we'll be asking, but wo're not thare.

CHAIR DUTTON: Thank you. Any othor
quastions?

MR. ROPP: Thanks, ovaeryene, for taking

22
the time to chat with us.

MR. ALLRED: Thank you very much,
Shoriff and Undersheriff. Wo'ro going to move
into exacutive session at this timo,

MS. BOLGER: Sam Stocklow is on the
line. I don't know if he has anything that ho'd
like to put on the record for the Council or not.
8S8am Stocklow. He is tho raquaestor of the public
information.

MR. ALLRED: Oh, okay. We'ro going to
move on to Naw Business "B," which is tho public
rocord roequest information, and Sam Stecklow is on
Toams. Do you have anything for tho POST Council
to hear beforc we move into axccutive sassion?

MR. STECKLOW: No. I gueos I would just
say that I'm aimply requesting copios of provious
requasts and raesponses, not tho actual information
that was sent out, the raquosts that POST raceived
and tho response that POST sent out. 1 think
that's protty clearly within public rocords law,
so that's all I will say. Thank you.
MR. ALLRED: Thank you. We'll move to
Council Counsecl Stuart Segrost to load this.

MR. SEGREST: Well, aro wo going into

exocutive session?
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MR. ALLRED: Yas.

MR. SEGREST: So Katrina, let us know --
Wa'll ask our guasts to leave, and thon you can
lot us know when we're clear.

(0ff tho record for executive saasion at

9:37 a.m and roconvaenod at 9:57 a.m.}

CHAIR DUTTON: Wa're back on tho rocord
now. We did go into exocutive sassion to diascuas
thoir roquost, and we did affirm that the
Exocutive Director will be authorizad to reloasec
tho information as roquostod. Anything elso?

MR. ALLRED: No.

CHAIR DUTTON: Now, it faecls like my
hair'as out of place, so we probably need a ten
minuto broak. I've got to go style again. Lot's
take a ton minute break and wo'll bo back.

{Racaas taken)

CHAIR DUTTON: It looks like we'ro all
back. Back on the record.

MR. ALLRED: Are we back on Taams?

MS. BOLGER: Yeos.

CHAIR DUTTON: Welcomo, overybody.
Wo're back. Make sure that you can seo us all.
Anyway, wo have a guest that didn't make it. So

do you want to coma up, Mr. Director of MLEA.
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MR. WENDLAND: Yosa.

CHAIR DUTTON: Introduce yoursolf.
MR. WENDLAND: Good morning. 8o I wasa
downstairs. Wa just on-boarded a now Law
Enforcoment Basic class of 66 studonts. Wa
startad out yosterday morning with 66. By the
aftaernoon we had 65, because one dropped out. But
thon wa called a local agency and said, "Hoy,
wo've got a slot." They sont somabody, so wo're
back to 66. So my kind of attitude is no wasted
opportunity, right?

So I asked our staff, like, "Hoy, if wo
have somecbody drop out," bacause we had that
happan a couple Academies ago. Tho firat day he
showed up, and said, "This isn't for mo." I said
I want somebody else we can slide right in and
just not wasto that opportunity. So wo're doing
those typos of things te try to hammer down on our
wait list, and give opportunities for agoncies to
got thoir woll trained officaers back.

I don't have a lot of exciting news, but
other than that, if you don‘'t know, wo've changed
tha format of the Acadamy, which was approved by
all of you awhile back, whore we kind of wont from

about 60 percent sit in tha desk and got power
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pointad to death -- you're aware.
participating in some of that -- to whoere wa'reo
now more like about 60 porcent out of tho dask,
hands on, learning tho skills.

And wo are trying to croato an
environmont hore whero tho atudonts come in, and
it's protty much lika going to work, right? You
comoe in, you do your offico stuff, and thon wo gat
up and wo do hands-on. Wo do sconarios, and wo're
doing building blocks of scenarios.

Whon I first camo hore thore was only
acanarios at the tail end of thae Acadamy, which
said final scenarios on the courso sheot. And I
was likc final sconarios? I lookod backwards, and
I'm liko, "Whoro is tho other sconarios?" And
they'ro like, "We don't do any. This is it.* I'm
like, "No wondor thay're failing. No wonder
theoy're not able to do that activity whon thoy gat
to tho final sconario.”

8o wa've startod doing micro sceonarios
throughout the Academy. 1In fact, this noxt Monday
is when wo do our first one. 1It's just a raal
baby-stepping into acenarios, givas thom an
opportunity to sce what it'as liko, doing kind of a

role play, becauso it's awkward. You protend ~-

it'a like, "Hoy, wo're going to protond lnn:?"
right?

8o the studonts havae boan reacting well
to that. What wo hoard from theo laat Academy that
graduated in the spring waa that thoy wore going
back and talking to their agoncios, and hopofully
this word is astarting to sproad that things areo
changing hera at the Academy, but thoy went back
and talkaed to thair fallow workeors and said, "Hoy,
wo're gotting to do this, this, this, and this,"
and all thoso poople that have jumped through here
before ara like, "Man, I wish I would have got to
do that."

Se that's oxciting nows for us,
hopofully exciting naws for you. Ono ask I would
have is for any of you that have influence on any
agancy out thore, whan wo sond out those loud
hails and whatnot for volunteors to como holp us
in role playing or for instructorships, ploasa
respond to that, becauso that diractly impacts the
service daelivory to tho actual studonts, and to
the communitios that wo sorve out thore.

So with that, I'll stop talking. Doeos
anybody have any questions?

MR. ALLRED: Do you mind idontifying
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yoursaolf for the Court Reporter.

MR. WENDLAND: Sorry. Yes, I am tho
Burcau Chief of the Montana Law Enforcement
Acadomy, Joel Wendland, that's W-E-N-D-L-A-N-D.
Anybody have any questions?

{No rasponso)

MR. WENDLAND: 1If not, I think I'm going
to go serve lunch, because apparently our lunch
staff all has COVID. So me and a couple of the
training officers are going to go over and assist.

CHAIR DUTTON: Aroc we skipping lunch?

MR. WENDLAND: You'll beo skipping lunch.
So we're going to go over thore and holp them out
for the next couple hours. So thank you.
CHAIR DUTTON: I approciate it.
Timothy, do you want to pick us back up with the
POST Council committae membarship.

MR. ALLRED: Yes. 8o we're going to
Item C, Page 47 through 48. 8o ono thing that the
Council discussed at our last Council meooting, and
woe've also included it in our ARMs, is that POST
will consider the committee, to roview tha current
committees and tha make-up during tha last
committec meeting of tha year, of tha calaendar

year, and so we wanted to have it on the agenda

this tima, but it's going to ba discuased i:aou:
maeeting in December.

Jasse Slaughtor, the Chair, is not here.
And so if you look on Page 47, this is our current
make-up, and we've had some vacancies due to a
couple members no longer being on the Council.

But our administrative rules state that the Chair
will appoint membors to thaso committces in an
open maoting.

And so with Josso Slaughter, we helpad
draft the letter that was signed by Jassa
Slaughter on Page 48. I'm going to read that in a
minute about memboars that he wants to appoint, so
it's done in an open maecting.

But whon I met with a fow of you
previously, or those who arc now on the Counecil,
how do you get on a committeca. If you have any
intorest in one of thesc committees, please roach
out to the Chair in the moantime. But wa're not
going to be making any other appointments to
committees today, other than the ones that are in
the letter, becauvase it has to bo in an open
meating.

So any questions on Page 47 from anybody

about the committoas, or what they want to know
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about a committeo before we movo on?

{No reosponse)
MR. ALLRED: So I'm going to road the
lottar that was gsubmitted by Josso Slaughter on
August 24th, 2023. This is in rogards to interim
appeointmont of committoo mombors to Montana POST
Council mombors.

"As tho Chair of Montana POST Council, I
have appointed the following Council mamborsa to
serve on tha Executive Committeco as dofined in tho
Council rosolution 23-002 as intorim mombers, and
now as membora: Jim Andaoraon, Dapartment of
Corroctions roprosentativo; Kimborly Burdick,
public roprosontative; Mark Kraft, ropresenting
Chiofs of Police; Lao Dutton, roprosonting the
Board of Crimo Control.

"Ags outlined in the Council resolution
23-002, I will sorvo as tho Chair of tho Executive
Committoa. As is outlinod in thoe Council
rasolution 23-002, I formally roquost that tho
Council confirm thosc appointmonts, and allow
those individuals to serve as mombors of tha
Exccutive Committoo.”

My roquest, Chair Dutton, at this timo

is that wo would tako a vota on that, and than I

30
will continuc to road tho rost of tho lotter, if

wo will approve those appointmonts that have beon
submittod.

CHAIR DUTTON: So wa have a raquast from
Chairman Slaughtor to appoint thoso four that warc
just read onto an exacutive council, and he would
like a voto of tho board eithor affirming or
denying, whataver your ploasure be. So I would
entertain a motion to Jaosse's ask.

MR. THOMAS: This is Jim Thomas. I move
that wo grant tha raoquest from Chairman Slaughtar.

CHAIR DUTTON: Do I have a socond?
MR. EDWARDS: This is Joss. 1I'll
second.

CHAIR DUTTON: 1It's boon moved and
secondaed. Any further discussion?
(No rosponso)
CHAIR DUTTON: Hoaring nono, we'll move
to an immediate voto. All those in favor, signify
by saying aye.

{Rasponsa)

CHAIR DUTTON: Thoso opposcod, nay.
{No responso)
CHAIR DUTTON: Motion passas

unanimously. Back to you.
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S0 continue with the

MR. ALLRED:
letter, "Due to tha departure of Matthow Sayler,
as the Chair of the Montana POST Council, I have
appointoed the following Council members to serve
on the Case Status Committee as dofinad in ARM
23.13.102(2) as an intorim member: Bill Smith
reprosenting detontion officors and deotention
centor administrators. I formally roquest the
Council confirm this appointment and allow this
mambar to scrve as a member of the Case Status
Committee."

CHAIR DUTTON: Bill Smith's name being
read as the ropresentative of detaention officors
and detention center administrators bo formally
accopted onto the Casa Status Committoo by
Chairman Slaughter, I would contertain a motion to
approve this.

MR. ANDERSON: Jim Anderson. 1I'll make
a motion.

CHAIR DUTTON: Jim Anderson.
MR. CONNER SMITH: Conner Smith., I'll
second.

CHAIR DUTTON: Any other discussion?
{No rosponse)

CHAIR DUTTON: No othar discussion,

wa'll mova to an immediate vote. All thonosin
favor, signify by saying aye.

{Response)

CHAIR DUTTON: Opposod, say nay.
{Rasponsaag)
CHAIR DUTTON: Motion passeas
unanimously. Back to you.
MR. ALLRED: Thank you, and thank you
for all who are serving on committoes, and willing
to saerve on committees, and have beoon serxrving on
committees. A lot of the work we've done and some
of the things we're going to discuss moving
forward in the committee roports is only bocausao
of the tima that you put into this, and your
dodication to this.

So wa'rae going to mova to committoe

roports.
MR. SEGREST: Spaaking of committcos.
MR. ALLRED: Spocaking of, ycah. Hora
you go. Conner Smith, do you have an update on
curriculum?

MR. CONNER SMITH: Nothing to roport.

MR. ALLRED: Moving on, Case Status
Committee, Chair Thomas.

MR. THOMAS: The report is in front of
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you, Pagasa 49 through 52.

I would add also. I hopo overyboedy got
a chance to road that nowspapor article that Mr.
Allrod shared with us. It talks about what I
guess Casc Status has beaon doing for tho last two
yoars.

And I romembar -- I don't know who was
hore, but Perry Johnson scveral years ago shared
an article, I think it was from Desorot Nows in
Salt Laka, and thaoir article about Utah POST was
right tho oppoaito of thias article. That article
was about how Utah POST was not holding poople
accountabla.

And I thought this, whilo it wasn't 100
porcont accurate, I thought it waa close. This
article you shared with ua, Timothy, was pretty
good, I thought. Anyway. Any questions for me?
(No raesponsa)
MR. THOMAS: Thank you.
MR. ALLRED: If you havon't had a chance
to road through this or seo this report that's put
togethor for the Caso Status Committoc, there's a
lot of work that goas into that.

So mova to Businoss Plan Policy

Committea, Chair Edwards.

MR. EDWARDS: On June 13th, 2023,3:he
Businoess Plan Policy Committoe of the POST Council
mat. Tho committoo reviowad a draft business
plan, and draft policy and proceduras for public
information roquasts.

The committee has two scconded motions
for tho Council, discussions, and considerations.
Tho motion of tho committaa is to be approved and
draftod business plan and a draft policy and
procoduros for public information requested, both
of which are in the Council's mooting matorials.

CHAIR DUTTON: So you hava in front of
you tha 2023 businass plan. I don't know if
you've had to a chance to peruse it yot., I
belicve that that is brought as a secondad motion
from that committoa. But take a minute. Is that
corract?

MR. EDWARDS: Yeos.

MR. ALLRED: I'd liko to give thoem a
moment to discuss it.

CHAIR DUTTON: When wa geot to
discussion, wo'll have more. 8o the scconded
motion iz to roquast for the approval. So for
under discussion, wo'll nced a nomination and a

socond, and thon wa'll go into discuasion. So I

0 VW @O 9 O v a W N M

e
-

13
14
15
16
17
18
19
20
21
22
23
24
25

A v e w N e

<

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

35
would ontortain a motion to approve.
MS. WHITE: I move to approve.

CHAIR DUTTON: Kristine motions.

Socond?

MR. CONNER SMITH: 1I'll sccond.

CHAIR DUTTON: Thank you. Conner Smith
saconds. Discussion. Timothy.

MR. ALLRED: Yas. So one of the things
wvhon I camo on as Director is that people have
askaed mo, "What's your business plan? What are
tho goala of POST Council?” And tharo was a lot
of goals and a lot of plans that wore pieces here
and thereo.

And so I got looking back, and there was
a businoss plan that was croeated in 2011. There
was a staff plan I bolioveo in 2019. But the last
businasas plan that the Council approvad waa in
2011.

And so with the holp of the committee
and ataff, we want through, and we croatad a
business plan. It goos over some of the overall
history of POST, an oveorviow, and goes into the
Council, what thoir responsibilities are, what
somo of thoir goals are, including working with

the diffaeront committees, the Legislature, and
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Laogislature intorim committaos, the budget, and

public safaty agency stakeholdors, work with them.

And then it goos into staff in, again,
staff's rolo, what thoy do, difforant ataff
meotingos that they attond, their rola with law
onforcomaont basica, tho public safaty officer
basics, thae briofingas that tha staff giva.

And thon also ona area that wo've really
triod to improve is our wabsite. Katrina has done
an axcollent job. All staff have put a lot of
input into that. I waa down talking with shellie
in Gallatin County, and ono of her coworkers said
to me, "I love your now wobsita. It looks great.
It's so much more user friendly,” and that was onc
of our goals that wo wanted to have. We wanted to
giva --

POST used to hand out -- You have in
front of you, one of your things on your desk, is
the POST Information Resource Guide. We'll talk
about that a little bit furthor, but we call it
tho PIRG. Wo ugsad to havae the rasource guidc;
And POST would mail thase hard copiaes to all
difforont agaoncioes, and if thora was ever a
changa, thoy would mail out the change to all

thoso difforont agancias.
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One of our goals was to ba more

aeffactive and efficient, and to get that on our
websito. So if you look on our website, it's

current. It's up to date. Whatever is on our

website, overybody has that. Wa no longer mail
those out to agencies. If an agency wants to know
about our information, wo guide them te the
wabsite.

So all that‘s on thera, and it says in
here what the information guide consists of.
We've also included stats, and graphs, and raports
to show just tho workload that we have, analyzo
things, look to soe where wa could be mora
productive, and what requests we should be making.

Qur website also includes public record
roquosts, what our process is going to ba for
that, and information that we're receiving, and -~

MR. SEGREST: Kecep going.
MR. ALLRED: It also includes, so
proliminary invoatigations. Ona of tha
requirements of HB697 was that we track
information, when we got a complaint, how the
process is going, and so0 we're going to have all

that included in there as well, and than alsoc make

sure our Intagra report, what Jim Thomas was

s
referring to previously, our Integra report is

going be on there as well. It's already on thero,
but we're going to have it in this PIRG on the
wabsite and up to date, and we're going to be
updating it monthly.

And then this report also goes into
goals that we have. One of the big things you'll
sao is in FTE, making sure that our modifiod
position with Tina ia approved: also striving to
gat a modified position as a compliance
investigator.

Talks about difforant software. Wo'va
beaon working with our stakcholders ~-- and we had a
meeting just the othor day with MSPOA and MPPA,
and Jim Anderson was on it from Corractions, and
Bill Smith was on it from Dotention -- and what a
software system would look like if wo're moving
forward, how thore's portals that they could use
to enter in all their training, and make surc that
their training is accruoed auntomatically; whon they
get certificates they'rae notified of thosc things.

So we've bean working on that, and
that's one of the things that wo're hoping to get

soma ground on.

And also in tho softwarc is a case
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We atill use for our caso

management system.
management system, tracking ovarybody that you saw
in the report that Jim Thomas had, we uaae Excel
sproadshacta, we use Outlook, and we use Katrina's
whito board that she can move around, and make
sure that we're --

MR. SEGREST: Analog.
MR. ALLRED: So wo're trying to move
away from the rock and chisel.

MS. BOLGER: Thoro's multiplae outputs
happening.

MR. ALLRED: So tHat's one of our geoals,
and we're working on that, and wo've also really
been working on going paperlass, or least as
paperless as possible, and Tina and Brooke have
beon working hard on that.

So that just shows our -- so a lot of
things we'ro deing. And thon the audie video
confarancing room, wo got that up and running
laat, the ond of last yocar officially, whorxe wo
moved away from the tolophona, and wo can do
Taama. Those owls woro purchased along with TV's,
and it's just vory cost offoctive, whethor it be
time, and also monay.

And it just astataes in haere difforont

40
80 we want togother as a

thinga that we can do.
committee, and wae diacussad all those difforent
things, and tho committoo approved it.

The lotter that Joss Edwards read read
these both togother as approved motions, so beforo
I movo on to the policy and procoas, I'll ask:
Does anybody have any quostions for me on tha
businass plan?

MR. SEGREST: I haveo a gonaral quostion.
Could you give us gomo timelines -- or maybo you
don't know thom yet -- on tho software upgrades?

MR. ALLRED: So in regards to tha
software upgrades, we've had gquotes from diffaront
vendors. And POST does not have a budget to pay
for the software, and so we're working with MACOP,
and MPPA, and MSPOA, and othors -- detention,
corractions, whoover -- that have an interost in
that, at the Law and Justice Committea, to
hopefully make that request that we racocive
funding going forward.

Wo've got scveral bids, and wa've
presantad thoso bids, and what they would look
for, and it does have to go out to an invitation
But wo

for a bid, so it's a compotitive procoss.

do have a few that will honor what their bid is
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Well, they have a §

now two ycars from now.
percont increasa two yecars from now, but at loast
wa know what wo would be asking for.

And so to anawor your quastion, it's all
up in thoe air, if we got tho funding, but I think
it's ono thing that wo'vo discussod is the
importance of -- This is not so much POST
roquesting all this eoxtra funding for tho softwarec
systom. This is a requost for all public safoty
officoers, and POST would bao managing tho softwaro
system for them.

Thara's almost 6,000 public safoty
officors, and so this would be able for all of
them to be used, whethor you're Dispatch,
Pretrial, Probation and Parole, everybody would be
able to usc this.

Any othar quastions on -- I'm super
axcitaed about this plan. To me, it's tho casiest
thing to show somabody, and just right up front,
what POST staff and Council do. And tho whole
PIRG is axcellont, too.

So moving on to tho policy and procesas
for submission, and rosponso, and reporting, for
public information raquests.

This really camo out

of a lot of the languago from Senate Bill 280 and

42
One of thom was Morcer's bill,

House Bill 580.
and I cannot ramember who sponsorad the other
bill.

But thesa bills have a lot of
raquirements. They'ro conmpanion bills of whon
information will be requoested, what the procass
will look 1like, how long you hava to rospond.

And so working with Stuart and Katrina,
wa croated kind of a draft for this, and wa triod
to really incorporate all thoso roquiromonts and
the timolines, and whon this will be postod on our
wobsito.

And thon wo took it boforoc tho
committea, and the committco roviowed it with
their suggestions -- and as Joss Edwards --
approved it.

It also statos in horo thero's a
spocific timeline. Thoy roally have it broken
down in thoso two billas, like you have to respond
within five days of whon the public information
raquoat cama in. You have up to 90 days to
provida tha responsa, unlass you facl that thorae's
a reason why you can’'t reply within 90 days, and
you have to amail thom and justify it, and just

let them know.
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For oxamplo, if they made a roquo:z that
thia Council had to consider, and we can't do it
within 90 days bacause of our schodula, that would
be the roason why. We noed to take it to our next
Council, and our Council doaes not moot -- you
know, wo won't ba able to do it with 90 days, and
then you hava up to six months to provide tha
raquast.

80 thore's gsevoral differont things.
Thoy broka down a lot. It was also defined in
here, too, that lika what a public information
reguost procosa we'ro discussing. So if somebody
is asking for the personal transcripts, that is
not part of this process, and wa have it outlinod
in here.

Thare's spocific individuals that are a
part of this procoss, and wa madoa that clear. We
also croated a form on Paga 67, so that when
somobody is filling out tho form -- bacausa
thoy'ro roquired to fill this out to make a
raquest -- and if they're checking yeos, it says,
“If you rospond yos to any of the above, do not
submit this form. Just make a roquest to POST
ataff,” basically, and it doosn't fall under this

procaess. Doos anybody have any questions about

444
that part, policy and process?

{No rasponsec)

MR. ALLRED: Mr. Chair, those are the
two things that tho committece considorod and
approvaed to be brought bofore tho full Council.

CHAIR DUTTON: Any questions from board
membaras? Wa're in the discussion phaseo.
(No rosponse)
CHAIR DUTTON:

I don't sea any. We have

a motion on the floor. 1It's boen motioned and
saconded for tho approval of the businoss plan.

And as long as wao're in discussion, I'd
lika to thank all of you for tho hard work that
you did. Thias is a nice document, outlines a lot
of things, and it gives diroction where clarity is
naodod, and I appraciate it. 8o secing no othar
diacusaion -~

MR. ALLRED: Thoro's also the businoss
plan and the policy and process for aubmiasion of
reaponsoc.

CHAIR DUTTON: That was tho original
motion than?

MR. ALLRED: Yas.

CHAIR DUTTON: Tho business plan and the

policy -- what did you call it?
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Public information roquosat

MR. SEGREST:
policy.

CHAIR DUTTON: My wifo says I don't
listen, but I don't ramomber what she said.
Anyway, so policy information roquost. All in
favor, signify by saying aye.

{Rosponsa)

CHAIR DUTTON: Thoso opposed, say nay.
{No rosponsa)
CHAIR DUTTON:

Motion passen. Good job.

Thank you, Jess. Thank you, Timothy.
MR. ALLRED: 8So tho next committeo

roport -- I did skip ona. I apologize. Wa'll
move to Coroner.

CHAIR DUTTON: Curriculum?
MR. ALLRED: Wo did curriculum, Conneor
Smith.

MR. SEGREST: Connor said nada.
MR. ALLRED: 8o Coroner update by
Sheriff Dutton.

CHAIR DUTTON: Thank you, Timothy. So

the Coroner updata. Get to that page. Thoro will
bo a continuing oaducation training that POST
sponsors Docombor Sth through tha 7th at 16 hours;

and a Coroner Basic Docomber 1lth through the

46
15th, 40 hours.

One of the new laws that went into
offoct -- and thank you for who supported it, and
God bleas you who didn't, but we'll talk about it
just for a momont -- is allowing --

It usod to be that if you had an
in-custody doath, if you wero a law onforcement
agency, you could not uso anothor law onforcoment
agoncy to investigato that. And that now law
changed that. Basically ~-- Thank you, Jim
Anderson, for boing the genosis of that. Wo all
piggy backed on that.

But what that allows us to do, because
wo've had soveral in-custody doaths. They may
havo beon -- wo never touchod thaom, but bocausa we
worce thoere, thoy're considored an in-custody
death.

But now tho over-worked independent
claoctod Coronors ware tho only onas who could do
that investigation. Now wo can call other clected
Coronars or thoir staff to do that invoatigation.
It is up to the County Attornecy to select who thoy
want to do thae Coroner's inquest. That is their
prorogative and what thoy do. Theoy can use

anothor Shoriff from what I understand, or thoy
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It's what

can use an independent, either ono.
they feel comfortable with.

But the law has, that changae in the law
haa boen widely rocaivoed from Sheriffs that aro
Coroners with great anthusiaam. Wo have usecd it
many times. We've rcached out to Cascade County,
we'vo roached out to Gallatin County. We ran a
streak where we were having in-custody deaths
quite frequently.

So I just wanted to say thanks from tho
discipline that thoy approciate that now law. Any
quostions on that?

(No rasponse)

CHAIR DUTTON: Thank you. End of
report.

MR. ALLRED: Thank you. Thon moving to
ARM Committoe, Shoriff Dutton.

CHAIR DUTTON: Tho ARM Committeoa of the
POST Council met on May 24th and August 8th. Tho
committee reviewed all of tho Council's ARMs, and
have a scconded motion for tha Council's
discussion and considoration.

The motion of the committee iz to
approve the draft ARMs changes which are found in

the Council's maating matarials. And I beliaeve

that you have somathing to talk about thoro?aor is
it you?

MR. ALLRED: Katrina.
MS. BOLGER: Arc wo open for discussion
at this point?

CHAIR DUTTON: I guess there's a motion
in there. So yes, I'va got to follow through.
Consistency is my good koy. So I will accept a
nomination or a motion to approve thoso changes.
Wo'll go to discussion. So you havon't approved
it yet, just a motion to approve.

MR. EDWARDS: This is Jess. I'll make
the motion.

CHAIR DUTTON: Jess Edwards makes a
motion to approve. Do I have a socond?
MR. KRAFT: I'll sccond that.
CHAIR DUTTON: Chief Kraft saconds. Now
we'll move to discussion. Thank you for that
point of order.

MS. BOLGER: All right. 1I'll try to beo
brief, but I got supor excited about
administrative rules bacause I'm a noerd. So I'll
just kxind of go ovar tho high points of tho
changes that are in front of you.

It looks like a lot, but tho majority of
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it is basically just matching our administrative

rules to cur practice, and making things moro
cloar for those who are using our rules and trying
to navigate them.

So you'll sce somc changes to
definitiona. There's soma naw dofinitions that
providao somo clarity for various things. It was
actually brought up in the Businoss Plan Committoo
that thoy wanted to scoe a glossary of POST torma,
and some of thesc torms aroen't oven in our
definitions, so wo added thom.

Wa did add a rule, Now Rule I. It'a
Subchapter 1, Page 9 and 10; actually 9, 10, and
all thoe way through 12. And this goos through all
of our standing committees that tho Council has.
It just formalizes and defines what thay are, how
peopla got appointed to committacs, how many
people are on committees, that type of thing.

And it does insert that roquiremont that
committoo memborships be reviewed annually by tho
It's not now

Council. So that's a now rule.

businoss noceasarily. It is just formalizing what
has beon in placo for awhile.
I always, I think we've always folt that

the Council has always oparataed that thay might

50
If it standa for

make a resolution or a policy.
awhile and it soems to be working, why not put it
in the rules. So that was whore the committoo
rule cama from.

S8ubchapter 2, we did a lot of changos
hore, but thoy're not substantive. It's just an
organizational change. Wa took out -- In oach
rule it had instructions on how to apply for a
cortificato. Wo took that out of oach individual
rulo, and croatad a procedural rule for applying
for cortificates.

It also really clarifies that officeors
don't neod to apply for their Basic unless thoy're
a rogorve officor. Thay're tho only ones who have
to submit an application.

A couplo of the other big changes hore.
Wo aroc proposing anothar subchaptor that would be
*Appointmonts of Public Safaty Officers,” and that
would actually move thase non-ceortification rules,
your minimum requirements for appointment, the
Code of Ethics, and some other things, to its own
subchapter that's just about appointing officers.

Wo got questions daily from agencias,
*Can I appoint this person? Like what do I neod

to do hare? How doces this work?" This rule just
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puts it all into ono spot, so wa can casily just

navigate tham to a single subchaptor.

8o thore's a littlo bit of movement
going on, but tho rules haven't changed a whola
ton. Just a ronumbering. So you'll see in tha
Subchaptor 2 scction, there's a lot of transfers.

Tho SWAT rule that was in Subchapteor 2,
wa'ro proposing it ba transferroed to Subchapter 3,
which is the training subchaptar. Thaere ia no
SWAT ceortificata. I think it was initially
proposad as such, and that's why it got plepped in
tha cartification rules, but it is a training.
It's about gotting a SWAT training approved. So
that's why tho movemont thero.

So if you go to Pages 14 and 15 of
Subchaptor 2, that's where the new rule is that
providos the procedure for applying for all
cortificatas. That way no mattoer what somobody is
applying for, thoy've just got one rulec that thay
can go to and roviow.

8o do wo have any quostions so far? Am
I going too faat? I'm trying to --
MR. BSEGREST: I think it's good info,
Katrina.

Thank you.

MS. BOLGER: Subchapter 3, as I said,

s2

thao training. We did a similar sort of

rashuffling in thae training subchapter. Wo took
out the information about applying for credit, and
made a procodural rule to apply for cradit. We
again movad tha BSWAT rules hore.

And thon we actually for the first timo
evaer are proposing -- If you look at Subchapter 3,
Pages 3 through 6§, there are two new rules that
arae proposad hero. And wo'ro actually scparating
out our sort of preapproval process, whero a POST
cortified instructor applies for training credit,
and thay havo tho officors fill out a roater whon
they coma.

S0 it's approvod by the instructor
varsus an individual applying for a training
cradit. Individual training cradit applications
make up about half of our training that we
approva, and so it just makas sense to have a rule
that says thay can do that. 1It's always baen just
asasumad, and allowod, but novar atated. 8o that's
the highlights thero.

Coroner rules. We mado some
clarifications about the timelines running. These
worae basod upon an Attorney Goneral letter of

advice that wo recoived, where we just reogquested
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soma clarity. Whon doos the two year time poriod

to gaot that 16 hours run? So wa got that done.

Then also on Page 2 of Subchapter 6, it
clarifios that if you don't got your ongoing
training, you just go back toe Basic. That's never
boon clarified in tho rule, but it logically makas
sonso.

Tho grounds for sanction on Subchapter
7, gonorally about complaints and cases, not a lot
of huge changes hore. A fow. If you look on Page
1 in 702.

Wo've had some omploying authoritias
contact us and say thay're not surc wvhon to report
somothing that's being investigated, do they naod
to wait, should they do it ahocad of timeo, and how
do thoy do that. And so this provides some
clarity to tho agency Administrators to say, "Go
ahecad and roport it, and thon you can roguest that
the committoo place it on hold pending any other
mattoars." And so that's gonorally our practice
anyhow.

Just providing some clarity as far as
how these casas kind of run through thae process.
Tho major, I think the largest change in

Subchapter 7 is going to start on Subchapter 7

54
It provides some exceptions on ex

Pago 15 and 16.
partao contact rulos.

Wo've run into issuos whore a Council
membor is a witnosa in a case, and wo don't want
to violato ox parte contact, but wo need them to
bo ablo to tostify. 8o we have that as an
excaption.

Wo'vo made clear and bettor sort of
timelines for whon casos procood to tho full
Council for briofing and oral argumont. I often
have opposing Counaol call mo and say, "So what
are wao doing? What aro wo supposcd to do for
this?” And so this actually clarifioes what
happons during that argumont, and how that
procoods.

8o that's the major changos to that
stuff. And thon of course, you have a new
Subchaptor 8 that wo're proposing for appointment
of officoers. 8o I'm happy to answor any questions
about any specifics, but that's kind of the
highlights of overything.

CHAIR DUTTON: Juat for clarity, the
members of tha committoo woro mo, Jess Edwards,
Bill Smith, Jeasso Slaughtor, and Mark Kraft, and

Timothy, and Katrina. Thore was a lot of work
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dono prior to us gotting thara, discussion points,

great discussion pointa.

Thoy woraen't hotly daebated. They were
dobatod at times to make guro thara was clarity.
So if you don't undoratand it, make sure and let
us know, becauso wo did tako a lot of time. And
you're wolcome to thoso meotings anytime you want.
Wo have an ARMs committeo moating. I1f you feal
like you'd like to be includad, plcase join. You
don't have to do any kind of initiation foos to
get in, you've just got to say what you want to
do. 8o any othor discuasion?

MR. KRAFT: Sheoriff, I mantionod this in
thoe committeo mecting. I°'d just like to mention
in the full meoting. Tha amount of work that POST
staff did was tromondous on this. I'd juat like
to commond them for tha work that thoy put into
this. It made it roally casy for the committec
mombers to undorstand what was going to change and
why, and I think it roally amcothed that procass
out.

CHAIR DUTTON: I agrea 100 percent.
Jaas, anything from you?

MR. EDWARDS: VNo.

CHAIR DUTTON: Are you sura?

56
MR. EDWARDS: Yos.
CHAIR DUTTON:

Jogso's not herae. Bill?

MR. BILL SMITH: No. I think wo got it

covered.

CHAIR DUTTON: Thank you for that long
speach.

MR. BILL SMITH: You'ro wolcoma.

CHAIR DUTTON: 1It'a timoe now to ask
quoations. Wo did vot thaosa carefully, but you

aro voting. You aro voting on these, and they
made sonsoe.

Somo of the, just by way of background
and rationale, tho rogquest to change some of the
SWAT nomenclaturoc waa, cne, that thoy wanted to
change the namo back to SWAT Basic, and the
committoo folt that thoro would be some confusion
and difficulty whon wo atarted throwing around so
many words of basic, Basic SWAT, Basic Law
Enforcoment.

And whon this first came out, that's why
wa did not go to SWAT Basic, or call it that,
bocause tho Acadamy staff asked us not to do that
just bocausa of thae confuaion.

And than tho sacond ono was to take away

tho fircarms qualification, and that tho offering
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agaency submitting thoir candidata assuroes and

assarts that thoy are qualified, so they could
spond timae on othor tactics and things like that.
80 wa did approve that. So that's in there. Made
sonsa. Any othor quostions?
(No roaponsae)
CHAIR DUTTON: Ono at a timo, please.

(No rosponsa)
CHAIR DUTTON: I don't hear anything.
So wa have a socondod motion on the floor, so no
more discussion. Wo'l)l move to an immediate vote.
All thoso in favor, signify by saying aye.

(Rosponasa)

CHAIR DUTTON: Thoso opposcd, say nay.
{No rosponse)
CHAIR DUTTON: Motion passes. That onds
my roport.

MR. ALLRED: That was a great roport,
and --

CHAIR DUTTON: Thank you for all your
work.

MR. SEGREST: Timothy, do you want
Katrina to talk about noxt stops, now that they've
boon adopted?

MR. ALLRED: Yos, but it waas --

58
MR. SEGREST:

or you.

MR. ALLRED: Mr. Chair, we just neced a
direction from tho Council to movae forward with
tho formal rulemaking process in MAPA.

M8. BOLGER: Do thoy know what that is?
CHAIR DUTTON: I do, but mayboe not
averybody olasa. Do thoy noed to go "uh~huh"? 1Is
that what we'ro looking for?

MR. ALLRED: If thore's any questions
about tha procoss, so wo just nood a diroctive
from tho Council saying move forward with the
process of having an opon mooting, and go forward
with thae rulomaking procass. That would be an
opan and advertisod mooting, we'll schedule a time
for tho public to como, and receive any public
comment and considoration.

CHAIR DUTTON: Does tho Council approve
that procoss?

{Nods hoad)

CHAIR DUTTON: I seo Yas. Go ahaead.
It's boon approved.

MR. ALLRED: Thon at this time, I
rocommond that wo tako a break at this time.

Wa're going to bring over somo sandwiches and some

lunch and gat that ready, and then wa'll continua.

~15~

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

w N

o

© v © W a wn

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

59
It’'s not from the

CHAIR DUTTON:
cafatoria, is it?

MR. ALLRED: Is that okay to take a
broak until 11:10?

CHAIR DUTTON: Sure. Typhoid Mary is on
har way now.

MR. CONNER SMITH: There's a spacial
sandwich for you.

(Rocoss taken)

CHAIR DUTTON: Looks like wa're back.
MR. ALLRED: We're back on tho record.
8o undor Exacutiva Committce roports, as we just
establishod our first Exocutive Committoa, and we
approved that today. Of course you know thare's
nothing to raport othor than that, but Sheriff
Dutton has a faow things ho'd like to say.

CHAIR DUTTON: I do. Eveory yoar, well,
for tho past sovon, eight years, by way of
background, ono of our Chaplains, Chris Thompscn,
had a heoart for Daoputies or Officors who had beon
involved in shootings. We ware boginning to lose
poople from our profession bocausoc no aftor action
follow up caro.

Ho saw that as an opportunity, and

contactod a woman namod Nancy Bull Peonrod

60
{phonatic) from Riverside, California, who

provides training for the Deputy, or the Officer,
the peaceo officor, who has beon involved in a
shooting about what the psychological affocts wero
of thoseo things, what's going to happen.

And it‘'s been very, vory boneficial.
That's a day training, and it's limited to only
thosa who havo beoon, who sant a bullet down range.
Tho socond day is for Administrators to know what
the emotional effocts. It's not how to handle an
0I8, it's how to handlae tha omotional scction that
affocts your officors, affocts you. Oftantimaa
Adminiastrators don't got tho attontion for tho
montal haalth that thoy should.

8o thoso are the two classes that we do.
POST used to budgot 82,500 cach yecar to put in for
that, and I can toll you woe've got top billing,
but sinco budgots got tight, and had to do away
with optional things, that was one that went away,
not for us, but for POSBT.

My office budgats for it overy yocar, and
wa'va offorad the training for frao. This last
time we moved the training to Billings. Billings
has had numorous officor involved shootings. It

was casiar to have a class thare than it was to
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have all tha Billings officors come hore. They

find it very beneficial, vory aomotional, and very
draining, but it's good training.

With somo of tho soft costs that either
MLEA does, or maybo POST, but whon we have it horo
in Helona, wa havo it out horo at the Academy. Asa
we move forward, I just want to put that in front
of you, when we're starting to talk about budgets,
and if wa do, if wo over have the opportunity to
put money in thero, it's wall worth it.

And if you'ro an Administrator or a
poace officor of some kind, you can attaend. And
tha Administrator class is opan to communicators,
or avan dotontion officor commanders that would go
through thore, becauso dotontion officors deal
with some use of force issucs.

That's what I wantod to roport. It was
a good clasa, woll roceived, and it will be back
next year. Thank you.
MR. ALLRED: Groat saguc into the
Diroctor's report. Tha first itam on thare is
budgat. I want to discuss the budgat, so wa'rae
aware of it.

Thoro's a lot of things that have

happened sinco fiscal yoar budgot of 2024. POST's

budgot currently is $619,000. Last year we wore
significantly over budget, and so working with the
Lagislature thias yoar, and Cathy Duncan, it was
approved, but POST roceived an incroase to
compensate for the increcased logal feos, and also
for POST to function appropriately.

POST has an incroase. For tho firat
time we were roquired to pay ront at the Montana
Law Enforcomont Academy. That was originally
going to bo $35,000. And whon wo found out wharo
arcas that thoy worc charging POST, one of tho
aroas was downstairs in this old aroa, this old
room, whoro wo had a lot of stuff. Thoy ware
counting cut squaro footage.

And we loarned our storage unit was
pratty much empty, so ono morning all of tha POST
staff, we all camo in our work clothos, and we
movaed -~ I don't know how many file cabincots, and
boxes, and everything out of that aroca, movod it
over to the storage unit to save monay theore.

Thoen wa camoe to find out that that
storage unit was actually purchasod -- Woll, thore
was a ona time axponsa that difforont agencies put
into the storage unit. Thore was like four

agoncies in that storago unit horo on campus. And
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it was a ona time oxpenso, and POST Council

approvad to pay it.

And 80 I raquasted that that bo romoved,
the storage unit and that downstairs room. So
aftor quite a bit of discussion, it was romoved,
and we are now paying $26,000, instoad of the
$35,000 a yeoar.

We're going to have an incroaso of
$16,000 a yoar, which could move up to $20,000 if
we do got a compliance inveostigator. I'll axplain
a little bit further, but that's an increasa as
well.

I've dono a lot of math, and looked into
this. If you look on the sprecadsheat that you
have in front of you, that's almost to the ond of
August. I printed a now one off that showed the
two months through August.

one of the big oxpenses in thare was the
software that we're currantly using, which is
called Blue Skills (phonotic), and that was
$26,190. But whoro wo'ra sitting right thore is
roally good. We've triod to beo moro officiant
with working with our timo, with the Council's

Counsel, or tha contestad casa Counsal, theo

Hoaring Examinor.

64
Katrina iz using a lot of her timeo that

shoe has, waas helping us, holping out more with the
Council, so that we're not uasing thom as much.
Last yaar I was not able to go to
IADLEST or tho training for diroctors, becauaa we
did not have a budget for it. I would love to be
able to go this year, but if I don't go, I don't
go.

We'vo made a priority that wo aro going
to work hard on gotting a modifiod compliance
investigator. We feol that that's roally noodad
to continue to movo forward in a positive way to
keep up with our complaints that come in, and
allow Katrina to continuo to function in the
capacity of a paralogal, and helping out with
things that you saw today, with tho administrativo
rules, the wabsite things, all thoso othor things
that sho doas, if that's gone, and sho's just
focusing on inveatigations, oeverything olsc just
kind of gotting pushad on the back burner.

I think -- Woll, not think. I know
wa'll bo able to budgot for this, and I stuck my
nack out. Weo're going to be hiring a compliance
inveatigator.

That's furthor on tha agonda. But

wo'ro only approved right now to do it part-tima,
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and it cannot exceed 18.5 hours. That at I:ilt
would give us somcbody to holp out with that.

80 in this budget right here, I have
beoen roviewing, and looking at it very close.
Wo'ro doing ceverything we can to not apond any
moro than we neocd to, because we have necessitios
right thoro to live within the budgot. Wa're not
going to go over this budget. It's important as
us boing an indopendont staff, and indepondant
Council, that wae're only attached
administratively, that we are not over budgat at
all, and so wa're really making sura that wa
follow that.

And so in regards to tho budget, liko I
said, as of right now we're doing really good.
We'ro going to continuec that paca. But at any
timo wa could get a requost for a heoaring that
could move on, and go past, where it goos all the
way to the Hoaring Examinaer, and that can roally,
roally impact our budget.

80 wa're working hard to make sure, that
tharae's difforant things that wo're working on, to
make sure we're doing good investigations and
thorough investigations, and all of the

information before we move forward on some thinga,

66
but wo xnow that that can impact uas groatly as

woll,

If you just get two or throo
investigations, and somebody nceds to be hold
accountable, thoy aro fighting it, thore's not
much that we can do, but we're going to do
evorything wa can to do that, and to makeo aure
that wo continue to stand for intogrity as a POST
Council, and hold officers when nocedod to bo held
accountable.

So in regards to the budgat part, does
anybody have any questions on the budgot?

CHAIR DUTTON: Tho only thing I would
add, if thore's money, and I hope thore is, to
saand you to tha IADLEST confaranca. We usad to
sand Porry. I think it's education wall worth it
to bring back oxisting trands, what are othor
paople doing, and how are they combating probably
aimilar probloma that we havo.

I'm sure that helps with your
rocommondation with the Legislaturoe to got more
monoy, $1,500, but I aupport you in that.

MR, ALLRED: Absolutely. I'm attonding

-- thoy're doing a wostern conference, too. Thoy

do, not just IATLEST, but thay do a waatern
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confarancae for the western directors, and I'm

going to ba attonding that by Zoom. So most of
them ara going down. I think I'm the only onc by
Zoom, but thoy made it possible for me to be
thara. So living in the budget, right?

So I'm going to movae down to the
complianco investigator. I've spokon about that
quito a bit. 1If you go to Page 70 to 74, it just
states somo of tho roquircmentsa. The compliance
invostigator, this is kind of like the job
overviow.

Thoy will conduct unbiasaed
investigations of allogations and misconduct filed
againast public safoty officers, and the incumbont
will bo rasponsiblo for gathering preliminary
information from the complaint, sending
corraospondoncoe to the raspondant, submitting the
requosts for supporting documontation,
intorviowing witnosses, roviewing documents,
racordings, and othar supporting documents
submittod as part of tho investigation, and will
proparoc a synopsis basod upon findings of the
investigation.

Glon Stinar was helping us with this in

this process, and ha's actually -- I don't know if

68
ho's officially ratired, but he's donc working. I

think he's kind of like finishing up his vacation
days. So wa no longor have that service thera.

And so we're kind of back to whero wo
worce boforo ho was thore, and so we're trying to
move this forward as quick as possible. Like I
said, I'm confidont that we'll be able to manage
this within our budgot. It's noocded. We've
alroady showad soveral ways that we're cost
savings. Lot alone having Katrina be able to help
out with tho attorneys right there will cost save
the diffarance betwean having somebody hired for
18.5 hours a waok.

The intorviews are scheduled for
Saptambar 13th for the candidates. The panel is
going to bo mo, Katrina, Chair Slaughter, and Jim
Thomaa are going bo on tho interview panel for
thoso candidates. We've beon told thaere's somo
good candidates in the pool. We've reviowad thom
a little bit. 8o wo'ro oxcitod for that.

If you lecok through just the quarterly
statiatica, and thoso kind of things, this gives
ovarviow of tha yoar or ovory quartar. We run
this overy quarteor, 30 this would be the sacond

quartor report, so this would be through June.




& W N -

N o w

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

& W N e

o

10
11
12
13
14
1%
16
17
18
19
20
21
22
23
24
25

It's interasting how it f!uctuatos a
little bit, but we'roc always right in between
5,500 and 6,000 public safoty officers. You'll
sce the cortificates awarded. In 2022, I believe
wo issuod just over a thousand, so we're up a lot
in cortificates this year already. TYou can sao
tho training and tho training hours, the
aquivaloncias, tho information requests.

And so ono thing to undorstand is whon
you gaot to complaints, so thara's 53 complaints,
and wo oponod 24 investigations. It's important
to underatand that lika not all those complaints,
or loas than half actually, go to an
invostigation. Somotimes the committae feals like
it's not a POST iasauwa, or they feel that tho
agoncy has alroady appropriately addressod it, and
so thoy close tho case, and maybe sustain the
findings, thoso kind of things.

But it gshows that a lot of our
revocations or doniod cortificates, those are from
individuals, the majority of them are ones who did
not participate in the process, and did not
rospond to the allogations, and so their

certificato was automatically rovoked.

I want to give soma offica updatas. So

Tina Cranmer was awardod an award of oxcollZ:co.
8he was awarded that award ocarlier this year. I
roached out to staff, and askaed if they had
anything to say about Tina, and staff both said
tho samo thing. Sho doos not complain. And how
many of you would liko an omployeo that does not
complain?

CHAIR DUTTON: Nice to know there's onc
that exists.

MR. ALLRED: Thank you, Tina. Recontly
wo weore roquosted -- a public information request
from a Billings raporter, and they wanted to got
the 84 Intagra report, 84 cases on the Integra
roport. Thoy wanted all the information. We came
up with somo information that thay agreod that wo
could sond thom.

And I didn't tell you this, Katrina,
bocausoe I was waiting. When I talkod to Amanda
who was the roportor, she said to ma, "That is tho
fastest turn around I've had ever had for a public
information roquest.” I askod them to send mo a
cartificatae, and gshe said she would, but it
wasn't. I was hoping to give you that cortificate
today, the fastest turn around. She no longar

goes by Katrina, just fastost turn around. But
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thank you.

Wayne Bye, he's a Doputy Chief Probation
and Parcle, he conatantly teolls mo that whon ho
submits a certificate to POST for an officer, it's
approved either that day and sent to him, or the
vary next day. He goes, "I don't oven know how
you guys do it.” And so that spoaks volumes to
what tho staff do.

So with contracts and MOU's, we signad
an MOU, a onc year MOU with the DOJ. Agency Lagal

Sorvicas, they havoe their ono yoar rcnowal as

wall. Stuart's contract was ronowed for two
yoarsa. Stuart did roquost a modeost incroaso on
that. Thank you, Stuart, for all your sorvica and
halp.

Tho Hoaring Examinaer D;ohnn Coonoy, wo
renowod her contract for three yoars. And then
BluoPoak skills managor, wo have a contract for
ten years with them, but overy yocar we havo to do
an amendment, and so out of that ton yoar
contract, we rencwed amendmont ono with them.

I want to talk a littlo bit about this
POST Information Rasource Guide. I know I've
touched on it a little bit, but ono thing that we

roally sat down as staff -- We maet wookly, and wo

discuss difforent things that we can nupporzztho
Council, and how we can support differont
astakcholders and agencios, and bottor providing a
batter service for them.

And we looked at a lot of arocas that wo
could improve on and make better, and I'm a lot
more confident and grateful for tho poaition that
wa're in moving forward with the Law and Justico
Intorim Committoo study bocause of the work that
wo did to prepare for this., Wa did not want to be
preparing today or asking them quostions.

And so if you go through this, it just
really breaks out, you know, like soveral
diffarent soctions that wo novor had included in
here. We had tho resource guide, but we includod
some information.

And then also we have thoe logislative
update. That's going to bo in tho back, too.
Wa're going to provide information to tho
Legislaturae, so wo have providod the public
information requesta that we roceive, and also the
complaints that we get and the processas. All
that's going to be on here. 8o if somobody is

looking for information about POST, it°'s right

heara.
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And when I was before the Law and

Justice Intorim Committeo, I romombor them holding
up the book and saying, "We alroady have all this
information right heorae,” and theoy ware very
gratoful that wo provided it with thom.

So ataff has dona a lot of work to got
this togathor, and to make surc we have it.

Thore was tho piccas that wo approved today. One
was tho businoss plan. That was approved today.
The policy, that was approved today. And then
you can just sca as you look in hara.

Pecople can saoc actually like charts,
like how many liko public safoty officers thare
aro, and how many fit in the pie, whather it's
dotontion corroction, thoro's 28 porcont; law
anforcomont, thore'a 48 porcont or 45, deponding
on which chart you look at, you know.

But thoy got a quick view. They can
viow like how many training hours we do, and how
it's grown over, you know, since 2017. And so I
just --

This ia your book. Our intention is not
to give you a now book, or just give you updates.

Wae just wantad you to haveo our first one that we

had. Any of our updatos will bo onlina, but if

74
you do want somothing, let us know, and if you

want it, I will definitaly got that for you. But
thank yeu for your support today, and what you
approved, and for the staff helping get that
togother.

Our next Council mooting is scheduled
for Decembor 6th, 2023. That is going to be a
800. 8o what I nood to know is -- At one time we
discuassad doing two Toams mootings and two in
porson mootings.

As you know for budgot roasons, and time
issues, and travel, by the time you do per diem
and travel, each Council meoting that wa do in
parson is going to cost us around $5,000 to
$6,000, 87,000, just to do one, including legal,
and all the other things that go into it.

80 my rocommondation, and I know wo
discussod this previously, was to just kind of do
at loast two in person a year and two Toams a
yoar. That's kind of what I was thinking, or
howover thoy want to do it. But the question for
the Council is do they want to do the next mooting
by Teams, or in person. Koaping mind it's in
Dacomber.

MR. CONNER SMITH: I won't be here for
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75
that ona.

MR. KRAFT: I suggest Toams.
MR. SEGREST: You'ra fine if they do
Teams?

MR. CONNER SMITH: Either way I won't be
hero.

MR. BILL SMITH: Teamsa is fino.
MR. ALLRED: 8o if wo do Teams, just so
you're awaro, ovarybody who is local, we still set
up in tho conferonce room, and when wo'va dona the
Teoams moeoting, ovoerybody who's local just shows up
anyway, so you're more than wolcomeo to, if you arae
a local, to just show up, but that does save us,
for thosao who arc not here, it saves us thae
miloago, and hotals, and also probably time that,
you know, you travel cight houra, you miss two
days full of work.

But that was onec of the reasona, too,
why we wantoed that conference room, that we're
gratoful that wo hava, that wo can quickly set up
and do that.

80 Chair, do you have anything olse for
ma as tho Director before you --

CHAIR DUTTON: I don't, other than say

thank you, and I know that you have anothor

Intorim Law and Justice Committea roport in1gront
of tham, and I may be therce for the Board of Crime
Control, so thoro's --

That book that you put together answers
a lot of thoir questiona, and I hope that they see
tho rolevancy of tho board, and the staff that
work for tho board now, have the ability to be
indopondant and not influcnced by another law
anforcomont agency, and that's been the saecret to
this, is that wo'ro not undor the thumb, and can
make indapandont dacisiona, but we are also held
accountable or rosponsible for those decisions
that wo do mako.

But I think as roprosontatives of the
poopla and tho diseciplines that bring us here,
it's important that we have followed the
guidolinas.

And not overybody was happy about the
raport that camo out. There was an aghast of how
nan& people that woro sanctioned, or all of those
typo of things, but nonotholoess, thoso poople were
hold accountable for actions that wore done that
woron't accoptable to the law onforcemant, or to
the peaco officer, or communicator, or detention

officor, division.
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RECEIVED

8:12 am, Sep 12 2023
Montana POST BureausTATE OF MONTANA

PEACE OFFICER STANDARDS AND TRAINING COUNCIL

IN THE MATTER OF THE ) Case No. 23-04
DENIAL OF CALEN CURTIN'S )
CERTIFICATE APPLICATION )

TRANSCRIPT OF PROCEEDINGS

September 6, 2023

SPECIAL MASTER STUART SEGREST, ESQ.

BEFORE CHAIRMAN LEO DUTTON,
COUNCIL MEMBERS JESS EDWARDS, BILL SMITH, KRISTINE

WHITE, KIMBERLY BURDICK, MARK KRAFT

PREPARED BY: LAURIE CRUTCHER, RPR

COURT REPORTER, NOTARY PUBLIC

lauriecrutcherfgmail.com

APPEARANCES
ATTORNEY APPEARING ON BEHALF OF THE POST COUNCIL:

MR. CHAD VANISKO, ESQ. (via Teams)
Assistant Attorney General

Montana POST Bureau

2260 Sierra Road East

Helena, MT 59602

ATTORNEY APPEARING ON BEHALF OF THE DEFENDANT:

MR. SAM MARTIN, ESQ.

Attorney at Law

Delli Bovi, Martin & Reed, LLC
30 West 14th St.

Helena, MT 59601
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WHEREUPON, the following proceedings ni:a
had:

MR. ALLRED: Moving on on the agenda,
we're going to move to the Curtin settlement
agreement, and the Council's Counsel Stuart
Segrest will lead that.

SPECIAL MASTER SEGREST: I don't have
much to add to this honestly. I think we probably
should let Chad, and then basically let the two
Counsel discuss the settlement agreement, and how
they came to it. Chad, are you on there?
(No response)
CHAIR DUTTON: You're still on mute,
Chad.

MR. VANISKO:

Thank you. 1I've got two

different mute buttons here. I apologize for
that. I am here. Mr. Segrest, would you like me
to proceed?

SPECIAL MASTER SEGREST: Yes, please.

MR. VANISKO: I apologize to the Council
that I'm not there in person today. I became 111
yesterday, so I thought it would be best if I
didn't get all of you ill as well.

In any event, with respect to this

matter, Mr. Curtin had been appointed as a p:ac.
officer with the Hardin Police Department in
November of 2021, and he had successfully
completed the equivalency course with MLEA. He
had ceme in from out of state.

In March of 2022, there was an
allegation raised that he had inappropriately
punched an individual after having tased him. A
second allegation was raised with respect to an
incident in March of 2023 where he had provided
incorrect information, claiming that he had run an
individual's name when he had in fact not done so
as part of a stop.

Mr. Curtin did timely request a hearing.
The parties had proceeded, and during those
proceedings, the City of Hardin had conducted
their own investigation, and found that Mr.
Curtin's actions were warranted, and had also
obtained the services of an expert who had
determined that under the totality of the
circumstances that the use of force was justified
and reasonable.

Furthermore, there was some confusion
with respect to Mr. Curtin, Officer Curtin, in his

confusion over whether or not he had run the
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individual that he in fact had pulled over, io
there was somo room for argument there.

A3 a result, tho parties came together
and detorminod that a settlomont would be tho most
appropriate courso of action in this mattor, and
so that leads us to tho settlement agroomont that
the parties did ontor into.

As part of that, Officer Curtin ha»s
agreed that -- and give mo just one moment hare
whilo I pull this up -- ho will have a two yoar
suspondad probation, and he hasn't boen issued a
POST certificate during this time. He had
requested that the Hearing Officer stay the denial
of that certificate. That was granted, and so he
does currontly have a cortificate, but he will not
be eligible for any additional movoment on the
certificate during his two years of probation, as
is atandard under POST agrocments.

With that having beoon said, in tho midsat
of roaching the seottlomont agreemont, Mr. Curtin
did ond up moving back out of state to his home
state of Georgia, whare his wife is actually
currently living. My undorstanding is that Mr.
Curtin docs not have any intent on raeturning to

Montana, so although he will ba still continuing

on with the settlemont agreemont, the poniti:n of
Officor Curtin has changed in so far as that he
will not be a poace officor in Montana, and wo do
not anticipate ho will return. With that, deo any
members have any quostions?

(No rosponse)

CHAIR DUTTON: I don't soce any.
MR. VANISKO: I know that Mr. Martin,
Officer Curtin's Counsecl, is also hare to I think
prosont some information as woll.

MR. MARTIN: That is correct. One, I
want to echo ovarything that Mr. Vanisko just
presaented to you all. And Officer Curtin has
returned to his home state of Georgia. I don't
believe that ho has any intention of returning to
Montana at this time. I think ho found his time
in Hardin to be quite difficult, and just thero
ware some genoral differences botwaen his law
enforcement background coming from Georgia up to
Montana.

He did want me to pass along, becausc ho
is unable to bo harae today both in person and via
phone, that heo is very sorry for what transpired,
how it transpirad, and how it camo about. Again,

he hopes that everything can hopofully move
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forward, and ovoryone will continue to mova

forward through all of those things.

8o that's tho information that I have
for you all today, and wo hope that you will agree
with tho saettlomont that wo have roachod, and that
this may put all of thias to rost. Thank you.
CHAIR DUTTON: Thank you. Mr. Sogrost,
any follow up?

SPECIAL MASTER SEGREST: I think with
that, aro thoro any additional quostions from tho
Council?

{(No rosponso)

SPECIAL MASTER SEGRESBT: Socing nona, I
think you would look for a motion, and tako it
undor advisomont.

MR. ALLRED: I do want to say and I want
to make sure on tho rocord that it's rofloected
that Jim Thomas and Conner Smith arc rocused from
voting baecause thoy wore on the Casc Status
Committeo that praviously considerod this casa.

CHAIR DUTTON: With that, having tho
information bofore you in writton and oral
presontation, it'as now incumbent upon tho board to
make a vote to accept tha recommendationa and

termas. And with that, 1'd ontortain a motion to

accopt.

COUNCIL MEMBER KRAFT: I so move.
CHAIR DUTTON: Mark makes a motion. Do
I have a socond?

COUNCIL MEMBER BILL SMITH: Bill Smith.
Sacond.

CHAIR DUTTON: Any furthor discuasion?
{No rosponso)
CHAIR DUTTON: Booeing no othor
discussion, wo'll move to an immodiato vota. All
those in favor, ploase signify by saying aye.

(Rosponsa)

CHAIR DUTTON: Those opposed, say nay.
(No responso)
CHAIR DUTTON: Motion passaes. Thank
you, gontlemon.

MR. MARTIN: Thank you.
MR. VANISKO: Thank you.
(Tha procaodings were concluded

at 9:16 a.m.)

¢ e




9 AR
. ...-E FYT) |TL - WL - -.<:5<xu
SU:T - §83C
L
o.oc&u-t-n
11:5 - penss) TiL v
" 3553 [£3] !Mﬂ_.—u-
ETRTLIPTT :
e J -u-.uu!.s
u it v n - spuste
*2:5 - aBOanu h - 91:6 o QOI—‘I
b 1t:p - 1048} n-.-m_ m_wuu
Apuesna
E] _n_ i " Petomtss
‘0 (2) 1suenipp
zz:6 - seaiéxe| — -aunvuu 6:¢ -~ ppe
- 61:p - Jedxe 1e: 91y - SUIOE
52:9 '21:9 6 1 §15 - gOpAM
tz) 19=piatpus | (2} Curmkinas [£] y:ne3 1:9 'v2i¢t
€2:¢ 1 55 ‘viy (2] 3deaan
- JueqWAdY) « sughisae —3 o!uau r1:6 = AYNIQ!
11 v_ $T:€ uut.M‘ i6 0Z:8 -
- 33325000 £:7 '€: 2z bnsuu
ot:y | ‘z1:1 I€) wnu v _
< el A ppig
-| « Aauseasnl
sdnsdday) ST:e tel .o.aosn.nu
0t:8 - n.-Ea-cu - 8,19u00D
- myepeuy)
yz:ie
‘22:¢ (2] 1| - austundiozus : 2
915 « wIqIEie ‘g1 '2it
I Sti1 [2) auned
- SCUYMOA] 11:9 - 3amssed
5Z2:9 « sedoy Z1:9 - oyas S2:§
52:9 iz - 3823 -
. TiL -
e:Z - 9M v:i¢ - udoy TU:6 - uIRILOl
£2:§ - Dc-»—_ 6:C = >_~=¢o¢ 0Z:¢L
- priapIsUed

wuod
£2:v

-
-

- Aspanysad
X

T cnztl

.._ ._.-_c->
A

t8:6 - Buisn
£2:L - woln

[OR
£2:9 = Al
o

Sy
‘1w -n. uns

- ua.unnw!.
riiy - isanbas
12:8

'§:6 °12:1
[19] .-ton-n

3

- gonviuvInsd
01:9 « juesnsd
0zt

- C3WVaIN
ots

‘TS ‘iR
‘z:2 (v) 4804
1:9 - wojyised
: 3|04

RIG] .»-ou
]

TLIECTUIT

AS— _,m
¥] quws
Tt:g - Ajjubis - an.co-!
v:z - elinig| S:¢ - PONdEMI
0 6iv ‘L
- pusyiioys (2] pasims
k-
L1:9 - synb €y
° 12:6
9:6 ‘1211
‘v - payaund

- ::n.l:k 6:6 « pewen
11:6 (9] 1282005
- paqiascesy N
z:1

- ONINIVIL (1 vl
oz:y - Ayimyey| Tt 8 - a-_»-n 2] e3n
v L7 - WYS 62
29 TT:E 's:z (2) Am
{£) Aepoy S v 17:5 ‘piE
riiy o Ajouny - bepeedeid (2} Buiaew

_u. uoisnjuoy z
9ty 4
619 1T
TT:ig « SEAIBIP 11:6 « 3
£1:9 lpopy
- UBIP vy ig
81:9 - poasjdwed| - mavnadosdde
- S$33UBIYID 0zt y
v:s ‘0z:r (2]] - emnwwod - pajvsedds
von_E-.-v zT:6 9:1 =
- unsnwwed | NOLLYIINddY
- .-ostuuoo 6t:9 - Bujuwea| 9:Z ‘7:2 (2)
£1:5 'Sty L:6 SNINYAddV
r1:6 - poyuess 2] teiuep| ‘y:6 (2] BowD 12:€ ‘¢TI
6 $:T - (1330 trir | (2} emBejeds
‘919 ‘Z2Z:S 9:2 - Sejueyd r:9 6:Z = et
[£] eif203n| - ANVANIIIQ 91:v - A3 - e3adidnue 91:6 - WATT
91:8 12iy - S2:$§
- a - 1
1Ty $1:9 £:7 Z:9 - peBuays St 'vit
ot
114
ve
‘20T ‘6 Yo IEW €2
s037dxo uotrssIUWOd AR zz
or1qnd AJe30N - I03aodoy Aanod Tz
¥ay ‘d¥IHIIAUD ITUAVT (14
6T
IoY23INX) O©FANeT /G/ 8T

oy3 eyl

Kw 708 ojunozoy oaey I

onxy ® urejzuod sobed - g

:A3t3300 Aqoaxoy op

‘zo3z0doy 3INoeD ‘waAY

°ss ¢

Tozoe

‘eueluUoOl Jo o3e3g

HUYTID ¥ SIM3AT 40 XINNOD

¥YNYIROH 30 31ViS

2L ¥YOIIILYUWIAD

‘303¥AHM SSENLIM NI

‘zoquo3dog L1

Jo Aep Yall eTy3 Teos rerzeiou Aw PoxTjje puw puey |(9%

ST

*Rarrsqe [ Ad

!poweu uyozoy ooetd pue owy3 oyjy 6

3® ouw oIojoq uoxe3l oIoa sbBurpoovdoad oyl ey

? o107 Jo Ajunod oyl 03 pue ul 21TQnd AIw3loN

‘¥3HOLNYD FIVAVT ‘I

‘x3eTd

Aw jo 3soq oyy o3 sBurpoosoxd oYz jJo piodox (34
- Bugobozoz oy 3vyy pue zt
‘uor3draosuexy popte-zeandwos Huygn poqiyIDsuURIY 1t

pue pueylzzoys uy ou Kq po3zxodox oxoa sbujypoosoxd o1

* v Vv =~ ©

N o

~206~



STATE OF MONTANA
BEFORE THE PUBLIC SAFETYC%:&%%I[{, STANDARDS AND TRAINING

Case No. 21-66
IN THE MATTER OF ERIC STIGEN’S
CERTIFICATE SUSPENSION AND ORDER ON POST’S MOTION
SANCTION FOR SUMMARY JUDGMENT

This matter is before the undersigned Hearing Examiner on POST’s Motion for
Summary Judgment. Eric Stigen (Mr. Stigen) has not filed a response brief opposing
summary judgment or set forth admissible evidence which establishes any genuine issues
of material fact.

The undisputed record before the Hearing Examiner demonstrates there is no
genuine issue as to any material fact, and this case may be decided as a matter of law.

Summary Judgment is granted in favor of POST.

I. STATEMENT OF UNDISPUTED FACTS

1. Except for the allegation that Mr. Stigen did not turn off his WatchGuard, as
alleged in the Notice of POST Action and Opportunity for Hearing Mr. Stigen admitted to
the allegations set forth in paragraphs 1 through 26 of the September 21, 2022 Notice of
Post Action and Opportunity for Hearing. (Mr. Stigen’s Response to Request for
Admission No. 1.) From this admission, the following facts are established;

a. Mr. Stigen was hired by the Billings Police Department (BPD) as a police

officer on September 3, 2019.

ORDER ON POST'S MOTION FOR SUMMARY JUDGMENT
Page 1
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b. POST issued Mr. Stigen a peace officer basic certificate on September 30,
2020.

¢. On November 8, 2020, Mr. Stigen was dispatched to a reported disturbance
relating to intoxicated individuals in the drive-through of a downtown business in
Billings.

d. A commander and three other officers were on scene.

¢. Upon arrival, Mr. Stigen observed the first officer taking the suspect to the
ground and placing him in handcuffs.

f. The first officer advised Mr. Stigen that the suspect was agitated and hostile
due to the officer pouring out the suspect’s open bottle of alcohol.

g. The suspect was taken out of handcuffs and told to leave the area.

h. The suspect started walking away and kicked an object in the parking lot.

i. Another officer told the suspect to pick up the garbage.

j- The first officer on scene called the suspect back and advised him that the
officer was going to write him a ticket for littering.

k. The suspect started walking back to the scene.

l.  Mr. Stigen was positioned away from the rest of the officers on a curb in the
drive-through for the business.

m. The suspect was walking back toward Mr. Stigen.

ORDER ON POST’S MOTION FOR SUMMARY JUDGMENT
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n. Mr. Stigen believed that if he allowed the suspect to get closer, the suspect
would attempt to physically harm him.

0. Mr. Stigen thought the suspect’s hands were clenched into fists. It was later
determined the suspect’s hands were in his pockets.

p- Mr. Stigen grabbed the suspect by the front of the coat and threw him to the
ground.

q. The suspect was very intoxicated and caught his feet on an elevated curb and
could not get his hands up to catch the fall.

r. The suspect landed on his upper chest and face. The suspect was possibly
knocked unconscious — although this was not confirmed.

s. The suspect was then placed in handcuffs.

t. All officers left the individual lying handcuffed, face-down for one minute
and thirty seconds.

u. Medical services were called because of the suspect’s level of intoxication
and a small cut over one eye.

v. Mr. Stigen did not advise the commander on scene as to what happened.

w. Mr. Stigen’s statements to the commander on scene led the commander to
believe that the suspect had fallen.

X. Mr. Stigen commented that he hoped the WatchGuard video would not be

reviewed.

ORDER ON POST’S MOTION FOR SUMMARY JUDGMENT
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y. Mr. Stigen’s microphone was turned off.!
z. Mr. Stigen resigned his position at the BPD, effective June 3, 2022.

2. On November 8, 2021, POST received a letter from the BPD regarding the
November 8, 2020 incident. (November 2, 2021 Letter from Chief Rich St. John to Eric
Gilbertson, (Ex. 1).

3. On December 16, 2021, former POST Executive Director Eric Gilbertson sent
M. Stigen a letter. The purpose of the letter was to inform Mr. Stigen of the allegations
of misconduct and to request a written response to the allegations. (Response to RFA 2;
Exhibit 2, December 16, 2021 letter from Eric Gilbertson to Mr. Stigen (Ex. 2).

4. Former Director Gilbertson’s December 16, 2021 letter requested that Mr.
Stigen provide a written response to the following allegations:

That on November 9, 20202, you used inappropriate force against an intoxicated
individual; and

That you gave your supervisor an inaccurate recitation of the events surrounding the
above use of force.

(Response to RFA 2; Ex 2, p. 1).

! Mr. Stigen noted, and POST concedes that Billings Police Officer Tanner Messerschmidt turned off Mr. Stigen’s
microphone.

?Initial documentation indicated, incorrectly, that the use of force incident occurred on November 9, 2020. During
the course of POST'S preliminary investigation, the correct date of the incident was determined to be November 8,
2020.

ORDER ON POST’S MOTION FOR SUMMARY JUDGMENT
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5. On January 13, 2022, POST received a written response from Mr. Stigen.
(Response to RFA 2; Exhibit 3, January 11, 2022, Letter from Mr. Stigen to Eric Gilbertson
(Ex. 3).

6. In his response to POST, Mr. Stigen stated, in part:

I made several mistakes on this call. I had been on my own for less than a

year and had not had a use of force. It was my belief that the commander on

scene knew about the incident[,] and it was also my belief that I had told him.

I was advised at my hearing with the Captain that I had not advised the

commander on scene as to what happened and that the commander had

believed that the suspect fell, due to what I had stated. It was not my intention
to hide what had happened.

There could have been several different outcomes to this incident that would

not have resulted in the use of force[,] and I am aware of this. ...

(Response to RFA 2; Ex. 3, p. 2).

7. In January and February of 2022, POST obtained a copy of the BPD’s
investigation of the November 8, 2020 incident, including video of the use of force itself.
(Response to RFP 2; Response to RFA 2; Exhibit 4, BPD Investigation Information (Ex.
4); Exhibit 5, BPD’s Interview of Eric Stigen (Ex. 5); Exhibit 6, Eric Stigen’s November
8, 2020, in-car WatchGuard video (Ex. 6).

8. Additional facts were established, as follows:

a. On November 8, 2020, at about 6:30 p.m., Officer Tanner Messerschmidt,

Mr. Stigen, Officer Lane Diercks, and Sergeant Harley Cagle responded to the US

ORDER ON POST’S MOTION FOR SUMMARY JUDGMENT
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Bank in downtown Billings. The initial report had been for a fight, but it was
eventually determined that there was not a fight in progress. /d.

b. Officer Messerschmidt was the first officer on the scene and found there were
several transients loitering in the area. (Response to RFA 2; Ex. 4, POST 000135-
000137. Response to RFP 2; Exhibit 7, Tanner Messerschmidt’s November 8, 2020,
in-car WatchGuard video (Ex. 7) at 00:00-01:00.)

c. Officer Messerschmidt made contact with a male individual, MC, and took a
bottle of alcohol from him. Ofﬁcgr Messerschmidt poured out the remaining
alcohol and MC became upset and aggressive. (Response to RFA 2; Ex.4, POST
000127; Response to RFP 2; Response to RFP 2; Ex. 7 at 00:00-01:35).

d. Mr. Stigen pulled up to the scene while Officer Messerschmidt was pouring
out the alcohol. Id.

e. Officer Messerschmidt then stepped behind MC and instructed him to put his
hands behind his back. MC did not and resisted Officer Messerschmidt’s efforts to
bring MC’s arms behind his back. Officer Messerschmidt then pulled MC back and
directed MC onto the ground so that MC was laying on his stomach. Mr. Stigen
then assisted Officer Messerschmidt with getting MC into handcuffs. /d.

f. Sgt. Cagle arrived on the scene and began instructing the other subjects to
leave the area. (Response to RFA 2; Ex. 4, POST 000116; Exhibit 8, Harley Cagle’s

November 8, 2020, in-car WatchGuard video (Ex. 8) at 00:00-04:00).

ORDER ON POST’S MOTION FOR SUMMARY JUDGMENT
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g. Officer Diercks arrived on the scene and the other transients were gone, so
Sgt. Cagle told the officers he was going to check on OG. (Id.; See also, Response
to RFP 2; Response RFA 2; Exhibit 9, Lane Diercks’ November 8, 2020, in-car
WatchGuard video (Ex. 9).

h. After Sgt. Cagle had left the area, Officer Messerschmidt cited MC for
having an open container. Mr. Stigen remained with MC while Officer Messer-
schmidt wrote up the citation. Officer Diercks stood near Officer Stigen watching
MC as well. (Response to RFA 2; Ex. 4, POST 000112, POST 000126-000127,
POST 000135; POST 000137; Response to RFP 2; Ex. 6 at 00:45-07:00).

i. MC was muttering “fuck you” while Officers Stigen and Diercks watched
MC. MC was able to roll over onto his back and sit up. (Response to RFP 2; Ex. 6
at 00:45-07:00.)

j. Although MC had warrants, the jail could not take him, so Officer
Messerschmidt removed the handcuffs from MC and told him that he was free to go
and to “leave.” (Response to RFA 2; Response to RFP 2; Ex. 6 at 08:12; Ex. 7 at
12:00-12:08). |

k. MC began walking away and kicked a plastic bottle that was on the ground.
Officer Messerschmidt told MC to pick up the bottle. MC responded, “Why don’t

you pick it up?” Officer Messerschmidt then said, “Okay, come back over here, I’ll

ORDER ON POST’S MOTION FOR SUMMARY JUDGMENT
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give you a ticket for littering.” (Response to RFA 2; Ex. 4 at POST 000137,
Response to RFP 2; Ex. 6 at 08:12-08:29; Ex. 7 at 12:05-12:20; Ex. 9 at 6:55-7:20).

1. MC then began to walk back toward Officer Messerschmidt, who said, “Sit
your ass down.” MC continued to walk with his hands in his pockets. Mr. Stigen
then started walking toward MC and Officer Messerschmidt said, “You need to sit
your ass down,” while Mr. Stigen was approaching and grabbing MC. (Response
to RFA 2; Ex. 4 at POST 000137; Response to RFP 2; Ex. 6 at 08:30-08:37; Ex. 7
at 12:15-12:27; Ex. 9 at 7:20-7:235).

m. Mr. Stigen grabbed MC by the coat on his left shoulder and sleeve and threw
MC down on the ground while saying, “You’re gonna end up getting your ass beat.”
Response to RFA 2; Ex. 4 at POST 000137; Response to RFP 2; Ex. 6 at 08:36-
08:40; Ex. 7 at 12:26-12:30).

n. MC first contacted the ground with his forehead and chest. Mr. Stigen was
standing on a raised curb in the bank drive-through which is elevated above the
drive-through lanes on either side. (Ex. 6 at 08:32-08:40; Ex. 7 at 12:17-12:20; Ex.
9 at 7:30-7:33).

o. Upon contact with the ground, MC’s body immediately went limp. Id.

p. While MC was on his stomach not moving, Officers Messerschmidt and
Diercks placed his hands behind his back and handcuffed him. Both officers then

walked away from MC toward their respective vehicles, leaving MC laying on the

ORDER ON POST’S MOTION FOR SUMMARY JUDGMENT
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ground. (Response to RFA 2; Ex. 4 at POST 000137; Response to RFP 2; Ex. 6 at
08:40-09:08; Ex. 7 at 12:30-13:00).

q. Mr. Stigen walked away, toward Officer Messerschmidt’s patrol car, leaving
MC alone. (Response to RFA 2; Ex. 4 at POST 000136; Response to RFP 2; Ex. 6
at 09:10-09:20; Ex. 7 at 13:00-13:08; Ex. 9 at 8:07-8:32).

r. Sgt. Cagle returned to the area. (Response to RFP 2; Ex. 6 at 09:3 8-10:15;
Ex. 7 at 13:30-13:35; Ex. 9 at 8:35).

s. MC had a cut on his head and there was blood on the ground. Mr. Stigen
then contacted medical services, and Sgt. Cagle walked away for a moment. (Ex.
6 at 10:23-10:47; Ex. 7 at 14:35-14:41).

t. When Sgt. Cagle returned, Mr. Stigen said he contacted medical to look at
MC because “he took a pretty good spill.” (Ex. 6 at 11:46-11:50; Ex. 7 at 15:40-
15:42).

u. Mr. Stigen made comments about MC being told to go, but then he came
back; and that MC came back and “buck[ed] up again.” (; Ex. 6 at 12:10-12:40; Ex.
7 at 16:00-16:30; Ex. 9 at 11:04-11:31).

v. No one told Sgt. Cagle at that time that MC was instructed to come back, or
that MC did not appear to “buck up". Further, no one told Sgt. Cagle that Mr. Stigen
had thrown MC down. (Response to RFP 2; Exs. 6, 7 and 9 Id.; Ex. 8 at 12:24-

15:00; Ex 4 at 000112-113, 000116).

ORDER ON POST’S MOTION FOR SUMMARY JUDGMENT
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w. While waiting for medical to arrive and check on MC, Sgt. Cagle again
walked away from the immediate area. (Ex. 6 at 14:52-14:56; Ex. 7 at 18:40-18:45).

Xx. Mr. Stigen told Officer Messerschmidt, “Hopefully that WatchGuard
doesn’t get reviewed.” (Response to RFP 2; Ex. 6 at 14:56-14:59).

y. Officer Diercks walked away shortly after that, and Officer Messerschmidt
then reached over to shut off Mr. Stigen’s mic. Mr. Stigen stated, “Oh, is mine on?”
before the audio shut off. (Response to RFA 2; Ex. 6 at 16:42-16:55).

z. Sgt. Cagle reviewed the video, he referred the matter to Captain Neil
Lawrence for review. (Ex. 4 at 000112).

aa. There is no evidence that the officers were concerned about MC’s behavior
or perceived him as aggressive or a threat, as they were laughing when he was told
to come back so he could be ticketed for littering. (See: Ex.6, 7, 9, portions set out
above).

bb. Mr. Stigen’s view of MC, as he returned as ordered, was unobstructed, as he
faced MC directly, contrary to his statement to the investigator. (/d.; Ex. 5 at 23:12-
23:25).

cc. During the investigation, Mr. Stigen and Officer Messerschmidt both denied
that they were trying to hide anything by turning off the mic. (Response' to RFA 2;
Ex. 4).

ORDER ON POST'S MOTION FOR SUMMARY JUDGMENT
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dd. In his interview, Mr. Stigen said he made the comment about not wanting the
video reviewed because he knew he made a mistake. Mr. Stigen stated, in part:
I knew I messed up. Even in my mind putting him on the ground was
the right thing to do. I injured him, and we are taught not to basically
‘mother fuck’ people when we throw them. I did not give commands.
I didn’t do anything in that throw that was right, and how we’re taught.
So yeah, immediately after it happened, I knew that I had messed up.
(Ex. 5 at 17:34-18:18).
kk. In the same interview, when Mr. Stigen was asked whether the “grab and
throw” was an appropriate use of force, Mr. Stigen stated, “No.” (Ex. 5 at 16:40-
17:00).
1. Mr. Stigen denied that he intentionally failed to report the use of force to Sgt.
Cagle. (Response to RFA 2; Ex. 4).
mm. All the officers were disciplined for leaving MC in an unsafe position after
being handcuffed. (Response to RFA 2; Ex. 4).
nn. Mr. Stigen was also disciplined regarding the inappropriate use of force. He
completed 40 hours of education-based discipline. (Response to RFA 2; Ex. 4).
9. On March 23, 2022, POST conducted a recorded interview with Mr. Stigen.
10. During his interview with POST, Mr. Stigen stated, “I made a mistake. I made a

bad mistake.” (Response to RFA 2; Ex. 10 at 15:17-15:20).
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11. Upon completion of its investigation, on April 25, 2022, POST sent Mr. Stigen
another letter requesting a written response. (Exhibit 11, April 25, 2022 letter from POST
to Mr. Stigen (Ex. 11).

12. On May 23, 2022, Mr. Stigen provided a written response to POST’s letter which
POST received on May 25, 2022. (Ex. 11; Exhibit 12, May 23, 2022, Letter from Mr.
Stigen to POST (Ex. 12). In his response, Mr. Stigen indicated that his use of force had
been reasonable, and not a violation of POST’s ARMs. Id.

II. LEGAL STANDARD
A. Summary Judgment Burden

Summary judgment is available in this administrative proceeding. ARM
23.13.705(3), 713(2)(g); Matter of Peila, 249 Mont. 272, 815 P.2d 139 (1991). The
purpose of summary judgment is to encourage judicial economy through the prompt
elimination of questions not deserving of resolution by trial. Harland v. Anderson, 169
Mont. 447, 450, 548 P.2d 613, 615 (1976). “Summary judgment is proper under M. R.
Civ. P. 56(c) if ‘the pleadings, depositions, answers to interrogatories, and admissions on
file, together with the Declarations, if any, show that there is no genuine issue of material
fact and that the moving party is entitled to judgment as a matter of law.” Runstrom v.
Allen, 2008 MT 281, 9 11, 345 Mont. 314, 191 P.3d 410 (citing Fabich v. PPL Montana,

LLC, 2007 MT 258, 1 9, 339 Mont. 289, 170 P.3d 943).
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The initial burden of proof is on the moving party (here POST), to establish that no
genuine issues of material fact exist. Westmont Tractor Co. v. Continental 1, Inc., 224
Mont. 516, 521, 731 P.2d 327, 330 (1986). After the moving party has met its burden, the
burden then shifts to the party opposing the motion (here Mr. Stigen), to establish the
existence of a genuine issue of material fact. Sprunkv. First Bank System, 252 Mont. 463,
466, 830 P.2d 103, 104 (1992). Mr. Stigen must present facts of a “substantial nature”
showing that genuine issues of material fact remain for trial. Wangen v. Kecskes, 256
Mont. 165, 172, 845 P.2d 721, 726 (1993).

In order to meet this burden, Mr. Stigen was required to present “substantial
evidence, not méte denial, speculation, or conclusory statements.” Klock v. Town of
Cascade, 284 Mont. 167, 174, 943 P.2d 1262, 1266 (1997). Additionally, the facts
presented to create a genuine issue of material fact, “must be material and of a substantial
nature, not fanciful, frivolous, gauzy, nor merely suspicions.” Klock, 284 Mont. at 174,
943 P.2d at 1266 (citing Fleming v. Fleming Farms, 221 Mont. 237, 241, 717 P.2d 1103,
1105 (1986)). Mr. Stigen could not rest upon mere allegations in the pleadings. He had
an affirmative duty to respond by Declarations or other sworn testimony containing
material facts that raise genuine issues; conclusory or speculative statements will not
suffice.”” Klock, 284 Mont. at 174, 943 P.2d at 1266 (quoting Groshelle v. Reid, 270 Mont.

443, 893 P.2d 314, 316 (1995)). “Mere disagreement about the interpretation of a fact or
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facts does not amount to genuine issues of material fact.” Spruhk, 252 Mont. at 466, 830
P.2d at 104 (1992).

In this case, Mr. Stigen failed to respond to the Motion for Summary Judgment and
has thus failed to raise geninue issues of material fact.

At the summary judgment stage, facts must be viewed in the light most favorable to
the nonmoving party only if there is a “genuine” dispute as to those facts. Mont. R. Civ.
P. 56(c); Scott v. Harris, 550 U.S. 372, 380 (2007) (cited in Fasch v. MK. Weeden Constr.,
Inc., 2011 MT 258, 97 19-20, 362 Mont. 256, 262 P.3d 1117

Where the record taken as a whole could not lead a rational trier of fact to find for
the nonmoving party, there is no ‘genuine issue for trial.”” Scott, 550 U.S. at 380 (quoting
Matsushita Elec. Industrial Co. v. Zenith Radio Corp., 475 U.S. 574, 586-87 (1986)).
Instead, when “opposing parties tell two different stories, one of which is blatantly
contradicted by the record, so that no reasonable jury could believe it, a court should not
adopt that version of the facts for purposes of ruling on a motion for summary judgment.”
Scott, 550 U.S. at 380.

B. POST’s Laws and Rules

The Montana POST Council is a quasi-judicial board administratively attached to
the Department of Justice. Mont. Code Ann, § 2-15-2029. The POST Council has a
legislative mandate to “provide for the certification or recertification of public safety

officers and for the suspension or revocation of certification of public safety officers” in
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Montana. Mont. Code Ann. § 44-4-403(1)(c). The Montana POST Bureau’s statutory
purpose is to “provide staff support” to the Council. Mont. Code Ann. § 2-15-2028. The
POST Council has also enacted administrative rules to effectuate its legislative mandates,
including specific rules regarding contested cases. ARM 23.13.101 to 721.
Administrative Rule of Montana 23.13.702 states the “Grounds for Denial,
Sanction, Suspension, or Revocation” of POST Certification applied to Mr. Stigen’s
conduct in relation to the sanction of his POST certificates. ARM 23.13.702(3)(f) states
that “neglect of duty or willful violation of orders or policies, procedures, rules, regulations,
or criminal law when such action or inaction, committed in the officer’s capacity as an
officer or otherwise, reflects adversely on the officer’s honesty, integrity, or fitness as an
officer or is prejudicial to the administration of justice;” is a ground for sanction of
certification. Subsection (3)(g) states that “willful violation of the code of ethics set forth
in ARM 23.13.203” is an additional ground for sanction of POST certification. Subsection
(3)(h) of ARM 23.13.702 also provides that “conduct which, whether committed in the
officer’s capacity as an officer or otherwise, is prejudicial to the administration of justice
or reflects adversely on the employing authority’s integrity or the officer’s honesty,
integrity, or fitness as an officer;” is a ground for sanction of POST certification.
Subsection (3)(1) of ARM 23.13.702 states that “the use of excessive or unjustified force

in conjunction with official duties;” is grounds for sanction of POST certification.
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The Code of Ethics to which ARM 23.13.702(3)(g) refers is found in ARM
23.13.203(3). Subsection (a) of the Code of Ethics states “My fundamental responsibility
as a public safety officer is to serve the community, safeguard lives and property, protect
the innocent, keep the peace, and ensure the constitutional rights of all are not abridged.”
Subsection (d) states “I will never employ unnecessary force or violence and will use only
such force in the discharge of my duties as is objectively reasonable in all circumstances.
I will refrain from applying unnecessary infliction of pain or suffering and will never
engage in cruel, degrading, or inhuman treatment of any person.” ARM 23.13.203(3)(i)
provides “I will at all times ensure that my character and conduct is admirable and will not
bring discredit to my community, my agency, or my chosen profession.”

Violation of any one of the subsections of ARM 23.13.702(3) or engaging in
conduct which violates any portion of the Code of Ethics in ARM 23.13.203 constitutes
“Grounds for Denial, Sanction, Suspension, or Revocation” of Mr. Stigen’s POST
certification.

III. DISCUSSION

Mr. Stigen violated POST’s rules when he used excessive force against MC. “[T]he
use of excessive or unjustified force in conjunction with official duties” is one such form
of misconduct which provides grounds for sanction of a POST certification. ARM

23.13.702(3)(1).
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In evaluating use of force and whether it is excessive, courts must determine
“whether the officers’ actions are ‘objectively reasonable’ in light of the facts and
circumstances confronting them.” Graham v. Connor, 490 U.S. 386, 397 (1989). This
inquiry “requires a careful balancing of the nature and quality of the intrusion on the
individual’s Fourth Amendment interests against the countervailing governmental interests
at stake.” Id. at 396 (quotation and citation omitted). “Because the test of reasonableness
under the Fourth Amendment is not capable of precise definition or mechanical application
. . . its proper application requires careful attention to the facts and circumstances of each
particular case, including the severity of the crime at issue, whether the suspect poses an
immediate threat to the safety of the officers or others, and whether he is actively resisting
arrest or attempting to evade arrest by flight.” Id. (quotation and citation omitted). This
calculus must account for the fact that police officers are often “forced to make split-second
judgments—in circumstances that are tense, uncertain, and rapidly evolving—about the
amount of force that is necessary in a particular situation.” Id. at 396-97. Consequently,
the objective reasonableness of an officer’s use of force must be judged from the
perspective of a reasonable officer on the scene, “rather than with the 20/20 vision of
hindsight.” Id. at 396 (citing Terry v. Ohio, 392 U.S. 1; 20-22 (1968)). The ultimate
question is whether the officer’s actions were objectively reasonable considering the facts
and circumstances confronting him or her. /d. at 397. Courts follow a three-step analysis

in analyzing the reasonableness of an officer’s use of force:
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First, we must assess the severity of the intrusion on the individual’s Fourth

Amendment rights by evaluating the type and amount of force inflicted.

Next, we must evaluate the government’s interests by assessing (1) the

severity of the crime; (2) whether the suspect posed an immediate threat to

the officers’ or public’s safety; and (3) whether the suspect was resisting

arrest or attempting to escape. Third, we balance the gravity of the intrusion

on the individual against the government’s need for that intrusion.

Ultimately, we must balance the force that was used by the officers against

the need for such force to determine whether the force used was greater than

is reasonable under the circumstances.

Espinosa v. City and Cnty. of San Francisco, 598 F.3d 528, 537 (9th Cir. 2010) (internal
quotations and citations omitted).

Mr. Stigen did not dispute the underlying facts of his encounter with MC. In fact,
he admitted them. Based on his correspondence, in response to POST, Mr. Stigen’s only
dispute in this matter concerns an issue of law, whether his actions were objectively
reasonable in light of the facts and circumstances confronting him. Mr. Stigen asserted
that MC was already hostile and aggressive toward the officers on scene, and that MC’s
level of intoxication did not render him less threatening or unable to understand commands.
Id. Mr. Stigen also asserts MC walked toward him and not the other officers, causing Mr.
Stigen to believe MC was going to cause him physical harm. /d. Mr. Stigen also alleges
he believed that MC’s hands were out of his pockets in balled fists. Jd. Finally, Mr. Stigen
argues it was never his intention to injure MC, and that he used what he had at his disposal
to stop MC, which resulted in unintentional injury. Id.

" While it is true that excessive use of force must be evaluated from the perspective

of a reasonable officer on the scene, the undisputed facts in evidence in the record
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demonstrate there are no genuine issues of material fact as to the reasonableness of Mr.
Stigen’s use of force. Mr. Stigen’s use of force was in clear violation of all three elements
of a use of force analysis.

With respect to the severity of MC’s alleged crimes, they were minimal. MC was
initially cited for a misdemeanor open container violation and released. While ambling
away from the officers, he kicked a bottle that was already on the ground. Officer
Messerschmidt then ordered MC to return in order to be cited for a misdemeanor littering
violation, notwithstanding that MC had not littered.

The alleged open container and littering crimes were misdemeanor offenses,
nonviolent in nature. The video evidence shows that MC presented no significant threat to
Mr. Stigen or anyone else. MC had only offered passive resistance, and he had actually
been released from custody at the time of the incident. It was only as a result of complying
with an instruction, that he return so he could be cited for littering, that MC was
approaching Mr. Stigen and the other officers. MC was not in the process of committing
a crime at all when Mr. Stigen grabbed and threw him to the ground. Nothing about the
situation about the situation or MC’s alleged crimes would have warranted a use of force
used by Mr. Stigen.

MC was objectively of little threat to the safety of Mr. Stigen, the other officers, or
the public in general. The WatchGuard videos reflect Mr. Stigen was wearing body armor

and had immediate access to both lethal and nonlethal weapons. MC had no armor, and
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within the pockets of his jacket. Nothing about the situation was fast-moving or would
have impaired Mr. Stigen’s ability to observe MC.

Where someone’s purported recollection of a scene is at clear odds with
incontrovertible facts depicted in a video recording, there is no reason it must be believed.
Mr. Stigen’s version of the events is clearly contradicted by the record. Mr. Stigen’s claim
that he observed a form of aggression from MC is, under the circumstances, self-serving
and completely unsupported by the video record. Even Mr. Stigen himself immediately
acknowledged on the scene that his use of force was inappropriate (e.g., his statement that
he hoped no one watched the WatchGuard video) while mentioning nothing of believing
MC was about to attack either him or the other officers. Such behavior is inconsistent with
someone who actually observed and believed MC presented a serious threat under the
circumstances. The video evidence conclusively establishes the actual circumstances of
Mr. Stigen’s use of force and belies his statement that MC’s fists were balled up or that he
appeared aggressive or threatening.

The undisputed facts in the record established that MC posed virtually no threat to
cither law enforcement or the public. MC’s only transgression was not immediately
complying with an order to sit down, which contradicted an order to move toward officers
that had literally just been given. MC was complying with the order to come back and, as
the video evidence reveals, there was effectively no time between the order that MC sit

down and Mr. Stigen taking action.
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Under the totality of the circumstances, the only objective conclusion is that MC
could not have been viewed as any kind of significant threat to a reasonable officer in Mr.
Stigen’s shoes.

With respect to the threat of escape, no one has alleged MC was attempting to escape
from a group of armed officers.

In light of the minimal threat, demonstrated in the analysis of the foregoing use of
force factors, no use of physical force was warranted when Mr. Stigen took acted to use
significant force on MC. While Mr. Stigen has stated that the severity of his physical use
of force was unintentional, that assertion is irrelevant. to the analysis and contradicted by
the WatchGuard video evidence. The undisputed facts in the rebord do not support any
argument that Mr. Stigen’s decision to use force was that of a reasonable officer and that
the result of his force was mistaken and unintentional.

When Mr. Stigen used physical force against MC, he was standing on a raised curb
in the bank drive-through which is elevated above the drive-through lanes on either side.
Without any attempt at de-escalation, Mr. Stigen grabbed MC by the coat on his left
shoulder and sleeve and threw him down on the ground while saying, “You’re gonna end
up getting your ass beat.” MC first contacted the ground with his forehead and chest and
immediately went limp. As MC was on his stomach not moving, Officers Messerschmidt
and Diercks placed his hands behind his back and handcuffed him. All of the officers,

including Mr. Stigen, then walked away from MC, leaving him lying on the ground as he
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bled from a head wound. It was not until Sgt. Cagle returned, and observed that MC
appeared unconscious, that Mr. Stigen sat MC up off the ground and requested medical on
the scene.

While the injury to MC may have been unintentional, the use of force, applied by
Mr. Stigen was, as reflected on the video, clearly intentional.

The undisputed evidence is clear that the use of force against MC was swift and
violent. Mr. Stigen’s use of force was strong enough that he caused abrasions and injury
to MC’s head and rendered MC unconscious in the process. The Billings Police
Department determined Mr. Stigen’s use of force was not within policy or training, and
Mr. Stigen has himself admitted this fact: “I know I messed up. Even in my mind putting
him on the ground was the right thing to do, I injured him and we are taught not to basically
‘mother fuck’ people when we throw them. I did not give commands. I didn’t do anything
in that throw that was right, in how we’re taught. So yeah immediately after it happened I
knew that 1 had messed up.” Any use of physical force was unwarranted under the
circumstances; but given the severity of the force used by Mr. Stigen against MC, it was
objectively unreasonable under the circumstances.

The undisputed facts establish that, as a matter of law, Mr. Stigen’s actions were not
objectively reasonable in light of the facts and circumstances confronting him. See

Graham, 490 U.S. at 397; Espinosa, 598 F.3d at 537. Based on the undisputed facts in the
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record and the applicable law, the only conclusion is that Mr. Stigen’s was unreasonable
as a matter of law.

With regard to specific violations, Mr. Stigen violated ARM 23.13.702(3)(1) when
he used excessive and unjustified force against MC in conjuhction with his official duties.
ARM 23.13.702(3)(1). Mr. Stigen violated ARM 23.13.702(3)(h) and (f) when, by using
excessive force against MC, he willfully acted in violation of policies, procedures, rules,
and regulations which reflected adversely on both his employer’s integrity and his own
honesty, integrity, and fitness as an officer, and was prejudicial to the administration of
justice.

Mr. Stigen also violated ARM 23.13.702(3)(g), by willfully acting in violation of
the Code of Ethics set forth in ARM 23.13.203. Mr. Stigen specifically violated ARM
23.13.203(3)(a) by failing to uphold his fundamental responsibility as a public safety
officer to serve the community, safeguard lives and property, protect the innocent, keep the
peace, and ensure the constitutional rights of all are not abridged. Similarly, Mr. Stigen
violated ARM 23.13.203(3)(d) when he employed unnecessary force or violence, which
force was only to be used in the discharge of his duties as is objectively reasonable in all
circumstances and without applying unnecessary infliction of pain or suffering or engage-
ment in cruel, degrading, or inhuman treatment of any person. Likewise, Mr. Stigen

violated ARM 23.13.203(3)(i) in that he did not at all times ensure that his character and
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conduct were admirable and would not bring discredit to his community, agency, or chosen
profession.

Violation of any one of the subsections of ARM 23.13.702(3) or engaging in
conduct which violates any portion of the Code of Ethics in ARM 23.13.203 is grounds to
sanction Mr. Stigen’s POST certification. A violation of any one of the forgoing ARMs
would supply sufficient grounds to sanction Mr. Stigen’s certification. Together, however,
they overwhelmingly weigh in favor of sanction. The purpose of summary judgment is to
encourage judicial economy through the prompt elimination of questions not deserving of
resolution by trial. Harland v. Anderson, 169 Mont. 447, 450, 548 P.2d 613, 615 (1976).

The undisputed facts establish that Mr. Stigen’s behavior violates the standards of
conduct for public safety officers in Montana. There are no genuine issues of material fact
which requires a hearing, and summary judgment in favor of POST is appropriate as a
matter of law.

IV. CONCLUSION

Based on the foregoing discussion, Summary Judgment is granted in favor of POST.

It is So Ordered.

DATED October 30th, 2023.

DeeAnn Cooney
Hearing Examiner
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RECEIVED

3:19 pm, Nov 03 2023
Montana POST Bureau

STATE OF MONTANA
BEFORE THE PUBLIC SAFETY OFFICER STANDARDS AND TRAINING
COUNCIL

Case No. 21-66

IN THE MATTER OF ERIC

STIGEN'S CERTIFICATE NOTICE OF FULL POST COUNCIL

SUSPENSION AND SANCTION CONSIDERATION PURSUANT TO
N;ONTANA CODE ANNOTATED § 2-4-
621

The Special Master notifies the parties that the Hearing Examiner’s proposed
decision in this case shall be submitted to the full POST Council for review and decision

pursuant to the procedure outlined in Mont. Code Ann. § 2-4-621.

An exceptions brief may be filed with the Special Master by email addressed to:
stuart@cplawmt.com. Mr. Stigen or his counsel shall file his exceptions brief within 14
days of the date of this Notice and Order. POST’s response shall be due 14 days after
Mr. Vinintin’s brief is filed. No reply brief shall be filed. See ARM 23.13.719(2).

The POST Council will consider whether to adopt, reject, or modify the Hearing
Examiner’s “Order on POST’s Motion for Summary Judgment” submitted in this case at
its next scheduled meeting on Wednesday, December 6, 2023, at 9:30 a.m. The POST

Council will hear oral arguments at that time from the parties or their counsel.

A current and updated agenda for that meeting as well as information on how to
appear telephonically or in person will be available on the POST Council’s website at

dojmt.gov/post.

NOTICE OF FULL POST COUNCIL CONSIDERATION
PURSUANT TO MONTANA CODE ANNOTATED § 2-4-621
PAGE 1
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cC:

DATED this 3rd day of November, 2023.

s/ J. Stuart Segrest
Special Master

Chad R. Vanisko, Counsel POST, chad.vanisko@mt.gov
Eric Stigen, Respondent, estigen01@gmail.com

NOTICE OF FULL POST COUNCIL CONSIDERATION
PURSUANT TO MONTANA CODE ANNOTATED § 2-4-621
' PAGE 2

~52~



-1-

BEFORE THE PUBLIC SAFETY OFFICERS
STANDARDS AND TRAINING COUNCIL

OF THE STATE OF MONTANA

(1) 1, Jesse Slaughter, Chairman, Montana POST Council, by virtue of and
pursuant to the authority vested in me by 2-15-2029, MCA, transfer the following

rules:

TRANSFER:

OLD
23.13.201

23.13.203
23.13.214

23.13.215
23.13.216

23.13.217

NEW
23.13.801

23.13.803
23.13.804

23.13.805
23.13.806

23.13.807

MINIMUM STANDARDS FOR THE APPOINTMENT
AND CONTINUED EMPLOYMENT OF PUBLIC SAFETY
OFFICERS

CODE OF ETHICS

EMPLOYMENT AND TRAINING OF RESERVE
OFFICERS

FIREARMS PROFICIENCY STANDARDS

PUBLIC SAFETY OFFICER EMPLOYMENT,
EDUCATION, AND CERTIFICATION STANDARDS
REQUIREMENTS FOR SWAT PRIMARY COURSE
CREDIT

as permanent rules of this Council.

(2) This order, after first being recorded in the order register of the Council,
shall be forwarded to the Secretary of State for filing.

MAR Notice No. 23-13-279

APPROVED AND ADOPTED: November 7, 2023

CERTIFIED TO THE
SECRETARY OF STATE: November 7, 2023

BY:

s/ JESSE SLAUGHTER

Jesse Slaughter, Chair
Montana POST Council
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BEFORE THE PUBLIC SAFETY OFFICERS
STANDARDS AND TRAINING COUNCIL
OF THE STATE OF MONTANA
In the matter of the transfer of ARM ) NOTICE OF TRANSFER
23.13.201, 23.13.203, 23.13.214, )
23.13.215, 23.13.216, and 23.13.217 )
pertaining to the certification of public )
safety officers )

TO: All Concerned Persons

1. The Public Safety Officers Standards and Training Council transfers the
above-stated rules to ARM Title 23, chapter 13, subchapter 8.

2. This transfer is necessary because subchapter 2 of POST's administrative
rules contains rules regarding certification. The rules being transferred are not
certification rules, but rather rules regarding appointment and employment of officers
or regarding training. This transfer provides greater clarity and better organization
for POST's rules.

3. The transferred rules are assigned the following numbers under ARM Title
23, chapter 13, subchapter 8:

OoLD NEW

23.13.201 23.13.801 MINIMUM STANDARDS FOR THE APPOINTMENT
AND CONTINUED EMPLOYMENT OF PUBLIC SAFETY
OFFICERS

23.13.203 23.13.803 CODE OF ETHICS

23.13.214 23.13.804 EMPLOYMENT AND TRAINING OF RESERVE
OFFICERS

23.13.215 23.13.805 FIREARMS PROFICIENCY STANDARDS

23.13.216 23.13.806 PUBLIC SAFETY OFFICER EMPLOYMENT,
EDUCATION, AND CERTIFICATION STANDARDS

23.13.217 23.13.807 REQUIREMENTS FOR SWAT PRIMARY COURSE

CREDIT
/s DAVID ORTLEY /s/_JESSE SLAUGHTER
David Ortley Jesse Slaughter
Deputy Attorney General Chair
Rule Reviewer Montana POST Council

Certified to the Secretary of State November 7, 2023.

Montana Administrative Register 22-11/17/23
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MCAContents / TITLE44 / CHAPTER 4 / Part4 / 44-4-408 Investigations...

Montana Code Annotated 2023

TITLE 44. LAW ENFORCEMENT
CHAPTER 4. MISCELLANEOUS FUNCTIONS OF DEPARTMENT OF JUSTICE

Part 4. Montana Public Safety Officer Standards and Training Council

Investigations Report

44-4-408. Investigations report. Starting October 1, 2023, and each quarter after, the council shall provide
a written report on pending investigations to the law and justice interim committee in accordance with 5-11-210.
The report must protect the privacy rights of the individuals involved and must provide for each investigation:

(1) when it was opened;
(2) the process that remains to be completed; and

(3) the likely timing for resolution of the investigation.

History: En. Sec. 1, Ch. 531, L. 2023.

&
Created by LAWSTI

~55~



Active POST Investigations/Contested Cases

POST Quarterly Report to the Law and Justice Interim Committee

Case Number |Date Opened |Stage Process Remalning ]Antidpated Completion Date Additional Notes
123 5/6/2023}Awaiting O'f-ﬁcer Response to allegations January, 2024, if settled

6/12/2023]Prefiminary Investigation

. Y

December, 2023, if settled

9/6[1013!Amiﬁn; Officer to allegations January, 2024, if settled
9/6/2023] ng Officer R to afl i January, 2024, if settled
7/19/2023Preliminary Investigation Take to Committee October, 2023
- 9/6/2023]Awaiting Officer R to all i January, 2024, if settled
I_ 7/19/102_2|Evesﬁpﬁon Complete Offer Settlement, Settle or take action July, 2023, if settled Investigation was placed on hold pending criminal charges, but is moving forward now
22-48 11/16/2022|Investigation Complete Offer Settlement, Settle or take action July, 2023, if settled
[22:56 6/12/2023]A g Officer R to all November, 2023, if settled Investiga: was placed on hold pending criminal charges, but is moving forward now
23-15 $/8/202 3] Awaiting Officer to allegations January, 2024, if settled
23-19 /12/2023{Preliminary Investigation C ! D ber, 2023, if settled
{22-44 11/14/. 11|Se!(lemem Negotiations Settle or take action November, 2023, if settled
23-08 £20/2023|Settl N iati Settle or take action November, 2023, if settled
r-_ -22 s/u/ztﬂ's {{ Neg: Settle or take action November, 2023, if settled
-31 9/6/2023)Awaiting Officer to Investigation January, 2024, if settled
3-18 5/25/2023]Settl N Settle or 1ake action October, 2023, if settled
1-66 12/16/2021|MAPA Process, Scheduling Conf. 6/5/23 Contested Case Process January, 2024
23-32 9/6/2023] iting Officer to allegations Investigation January, 2024, if settled
23-33 9/5/2023|Awalling Officer to all {{ { January, 2024, if settled
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POST Investigations on Hold

POST Quarterly Report to the Law and Justice Interim Committee

Case N |Date Opened |Stage Process Remaining Antici i Completion Date Additional Notes

21-49 |_ 8/30/2021|Case is on hold Investigation Unknown Case is on hold for l i process
22-47 Not Yet Opened |Case is on hold Investigation Unknown On hold for eriminal

21-59 10/18/2021|Case is on hold igati Unknown Case is on hold for % i process
21-60 10/18/2021|Case is on hold Investigation Unknown Case is on hold for employment grievance process
22-07 1/26/2022|Case Is on hold igati Unknown Case is on hold for civil liti;

22-09 1/26/2022|Casa is on hold Investigation Unknown [Case is on hold for L process
23-09 3/20/2023]Case is on hold Jinves i Unknown Case is on hold for civil liti

22-13 3/8/2022|Case is on hold i Unknown On hold for criminal

22-32 10/14/2021|Cau ts on hold Settle or take action Unknown On kold for criminal

23-23 6/12/2023[Case is on hold Investigation Unknown On hold for criminal

23-24 G/lz/lal!l&se is on hold Unknown Case is on hold for i process
23-11 3/20/2023{Case is on hold Unknown Case is on hold for l i process
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POST Cases, Officer Serving Sanction

POST Quarterly Report to the Law and Justice Interim Committee

Case Number |Date Of d Istage Process Remaining Anticipated Completion Date Additional Notes
18-31 8/14/2018]Reached Settlement i with y, 2024, if no vio!
21-33 5/3/2021|Action taken with October, 2023 if no
23-04 2/3/2023{Reached {1 i with settl agreement July, 2025, if no violations
22-21 7/21/2022{Reached Settlement i with sett! 2! January, 2024, if no viol:

8-32 8/14/ 1 hed Settlement | with sett! g ber, 2024 if no vi

0-14 5/11/202 arReuhed Settlement li with sett ag October, 2025 if no
21-64 12/16/2021]Action taken i with (October, 2023 if no violations
22-04 /25/2022|Reached Settlement with settls ag! May, 2026 if no
22-15 5/31/2022|Reached Settlement | with settl ag) May, 2025 if no violations
23-06 3/20/2023|Reached Settl i with agreement July, 2024 if no
23-07 3/20/2023|Reached i with settl Buly, 2025, if no viol
22-12 3/8/2022|Reached Mo: compliance with settlement agreement ber, 2023 if no
22-356 10/17/2022|Reached Settlerent i ! with settl 20 March, 2024 if no violations
19-01 4/2019{Reached Settl: 1 with settl Upon retirement if no violations
21-53 /31/2021]Reached Moni! with sett! 2 February, 2025 if no vi
22-31 10/14/2022|Reached { i with sett) March, 2024 if no viclations
22-51 11/16/2022|Action taken with October, 2025 if no violations
22-37 10/17/2022]Action taken i with uly, 2025, if no violati
20-33 9/23/. hed Settl with g November, 2024 if no violations
22-52 11/17/202 ched Sett! fi with settl agreement October, 2024 if no viol
19-13 3/12/2019{Reached Settlement i with settl g 2023 if no violations
21-43 6/1/2021|Reached Settl liance with [July, 2024 if no
22-55 1/5/2023{Reached Settl | with July, 2025, if no viol
23-14 3/20/2023|Reached i with k I July 1, 2026 if no violations
23-12 3/20/2023|Settleme: li with settl 2! July, 2024 if no viol
19-57 11/25/2019|Reached { ; with 4 2 January, 2024, if no violations
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PSC Basic Courses and Hours: PSC97 Proposed Changes
Dispatchers Role — 2hrs
Bullying / Negativity in Comm Center — 2hrs
SVOR - 2hrs
Call Taking (foundation) — 2hrs
Fextto-911—2hrs
911 Scenarios — 2hrs
Fire/Hazmat/EMS Call Operations w/ Scenarios — 4hrs
LE Call Operations — 2hrs |
Wildland Fire 6hrs
Search and Rescue — 2hrs
Radio Operations — 2hrs
Missing persons (amber alert) — 2hrs
Q&A Scenarios showing active listening CJIN Systems — 4hrs (CJIN)
Crisis Incident Call Taking - 4hrs
Introduction to NG 9-1-1 — 2hrs
Active Shooter — 2hrs
Risk Management — 2hrs — move to online prerequisite. Will have 30 days pre-PSC to complete.
Ethics — 2hrs— move to online prerequisite. Will have 30 days pre-PSC to complete.
Crisis Intervention Stress Management (CISM) — 2hrs
Resilience as a First Responder — 2hrs
Healthy Lifestyles — 2hrs
Sexual Assault Doc — 2hrs— move to online prerequisite. Will have 30 days pre-PSC to complete.
Interpersonal Communication — 4hrs
Domestic Violence — 2hrs
Law and Criminal Procedure — 4hrs

Racial Profiling/ Cultural Awareness — 2hrs— move to online prerequisite. Will have 30 days pre-PSC to
complete.

Call Documentation — 2hrs
Leadership Training — 4hrs
TTY/TDD Devices — 1hr
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POST - 1hr

Sexual Harassment — 2hrs
Final Exam — 2hrs
Orientation 4hrs
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Montana Public Safety Officer Standards & Training Council

W% Website: dojmt.gov/post Email: mipost@mt.gov
WS 2260 Sierra Road East Phone: (406) 444-9975
Helena, MT 59602 Fax: (406) 444-9978

NOVEMBER 27, 2023
TO: MONTANA POST COUNCIL
FROM: JIM THOMAS, COMMITTEE CHAIR

SUBJECT: CASE STATUS COMMITTEE REPORT AND CLOSURE OF CASES

The Case Status Committee of the POST Council have met twice, since the September 6,
2023, Council meeting. The Committee had two regularly scheduled meetings on
October 11, 2023, and November 21, 2023. This is the Committee’s written report
setting forth the circumstances and resolution of cases. After consultation with legal
counsel and meeting of the Case Status Committee of the POST Council, the following
cases have been closed:

2018 ~ No cases from 2018 were closed:
There are two open cases from 2018. In both cases, the officer is serving a sanction.
2019: One case from 2019 was closed
19-13 was closed. A peace officer was off duty at a bar when he became
highly intoxicated and was involved in a fight. The officer and POST
reached a Settlement Agreement, wherein the officer’s POST certification
was placed on suspension for two years, followed by a two-year
probationary period. The officer successfully completed his suspension and
probationary period and his case is closed.
There are two open cases from 2019. In both cases, the officers are serving a sanction.
2020 ~ No cases from 2020 were closed:
There are two open cases from 2020. In both cases, the officers are serving a sanction.
2021 ~ Five cases from 2021 were closed:
21-33 was closed. A peace officer was off duty in a bar and became highly

intoxicated. Law enforcement responded when a patron at the bar saw the
officer in a bathroom stall with a firearm. After citing the officer, law

~61~



enforcement took the officer to an apartment, believing it to be the officer’s
home. The officer then broke into the apartment which was now occupied
by someone else. Law enforcement responded and the officer was cited
and taken to a friend’s house. POST suspended the officer’s certification
for two months, which was followed by a twenty-two month probationary
period.

21-63 was closed. A peace officer was off duty and consumed alcoholic
beverages. After having consumed alcohol, the officer drove, and he was
stopped by a Montana Highway Patrol Trooper. The officer was
cooperative with the investigation. Ultimately, the prosecuting attorney
determined not to charge the officer. The officer and POST reached a
Settlement Agreement, wherein the officer’s POST certification was placed
on a one-year probationary period. The officer successfully completed his
probationary period and his case is closed.

21-20 was closed. A public safety communications officer was off duty
when he became highly intoxicated from consuming alcoholic beverages.
The officer became disorderly, resulting in law enforcement being
contacted. While the officer was being transported by law enforcement, he
damaged the law enforcement officer’s patrol vehicle. The officer and
POST reached a Settlement Agreement, wherein the officer’s POST
certification was placed on a two-year probationary period. The officer
successfully completed his probationary period and his case is closed.

21-49 was closed. A corrections officer was terminated after placing food
in an inmate’s pocket and making inappropriate comments regarding
another inmate. POST’s investigation was closed with findings of
“sustained.” POST found that the agency’s action taken (termination) was
appropriate.

21-64 was closed. A peace officer was found to have used inappropriate
force when he pulled down on an intoxicated person who was on an
elevated platform, resulting in the intoxicated person falling to the ground
from the elevated platform. POST placed the officer’s certification on a
one-year probationary period. The officer successfully completed his
probationary period and his case is closed.

There are five open cases from 2021. Of those, one is in the MAPA contested case

process, two cases are on hold pending other matters, and two officers are serving a
sanction.
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2022 ~ Two cases from 2022 were closed:

22-44 was closed. A reserve officer was terminated after it was found that
he had stolen a copy of an examination from his supervisor’s office. The
officer admitted to his actions. The officer and POST reached a Settlement
Agreement, wherein the officer’s POST certification was placed on a two-
year probationary period. The officer successfully completed his
probationary period and his case is closed.

22-51 was closed. A detention officer fell asleep while on duty. The
officer was not yet certified, so POST isued a Notice, stating that his
certification would be placed on probation for two years upon issuance of
his basic. However, the officer was terminated from his position prior to
being certified, and his case has been closed pending reappointment.

There are seventeen open cases from 2022. Of those, two cases are active investigations,
three of them are on hold pending other matters; and in twelve cases the officer is serving
a sanction.

2023 ~ Four cases from 2023 were closed:

23-25 was closed. A peace officer was alleged to have engaged in
inappropriate, offensive conduct while off duty; and to have inappropriately
shared information regarding an internal affairs investigation. POST closed
the matter with a finding of “sustained,” and determined that the agency
took appropriate action.

23-17 was closed. A public safety communications officer received a call
regarding a young male who required medical assistance. After dispatching
medical, a call regarding a structure fire came in. Medical told the officer
they were rerouting to the fire and instructed the officer to call the reporting
party about the male requiring medical; and to instruct the reporting party
to take the male to the emergency room. The officer failed to call the
reporting party back and the male died. When questioned, the officer lied
and stated she was “overwhelmed” by the volume of calls coming in at the
time. The officer’s certification was revoked when she failed to respond to
POST’s allegations.

23-10 was closed. A juvenile detention officer used his agency’s computer

programs, containing confidential criminal justice information, for his own
personal use. When questioned about his queries, the officer lied, claiming
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he ran the queries for legitimate reasons. The officer’s certification was
revoked when the officer failed to respond to POST’s allegations.

23-13 was closed. A peace officer was questioned under a Garrity
advisement and failed to directly respond to a question. POST closed its
investigation with a finding of “sustained,” noting that the agency has taken
appropriate action.

There are 29 open cases from 2023. Of those, 21 cases are active investigations, three of
them are on hold pending other matters, and in five cases the officer is serving a sanction.

Since the last Council meeting, POST has closed a total of 33 cases.
POST currently has 35 active investigations.

POST currently has 1 case which is in the MAPA process.

POST currently has 2 new allegations to present to case status.
POST currently has 12 cases awaiting information from agencies.
POST currently has 8 investigations on hold pending other matters.

POST has a total of 58 cases which it is currently working on.

POST currently also has 26 cases in which officers are serving sanctions.
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To:

Prepared by:

From:

Date:

Subject:

Montana Coroner and Deputy Coroners
Kayla Wallace, Coroner Liaison

MT DOJ Forensic Science Division Medical Examiners Office, Montana Coroner
Association, and POST Council

November 6, 2023

Approval of Joint Memo for Continuing Education for Montana Coroners

This memo provides recommendations on what topics or activities constitute continuing education
for coroners. Continuing education should align with the duties of the county coroner set forth in
MCA 7-4-2911 including:

Medical knowledge in relation to cause and manner of death (medical terminology, basic
disease processes, infectious disease concerns, etc.)

Investigations knowledge (interviewing, scene investigation, photography, general
documentation, etc.)

Identification

Ethical and professional practices (various cultural observations, disposal of unclaimed
bodies, notifications, job related stressors/counselling, etc.)

Maintaining and distributing records

Notification of death to next of kin

Evidence collection and preservation

Interagency communications (release of information, media releases, etc.)

Disaster planning

Death investigation combines an array of topics which can be captured through various disciplines. One
pertinent component to continued education should be collecting experience from more than one of
the suggested areas of education (e.g., disaster planning AND medical knowledge; not simply going to
the same criminal investigations course repeatedly).

Kayla Wallace, Coroner Liaison

Dr. Walter Kemp, Chief Medical Examiner

Andy LeBrun, President - Montana Coroners Association

Jesse Slaughter, Chair - POST Council
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Current POST Council Committees

Business Plan/Policy
Jess Edwards — Chair
Kimberly Burdick
Jesse Slaughter
EJ Clark - Ex officio

Curriculum Review
Conner Smith — Chair
Bill Smith
Kimberly Burdick
Vacant
Jim Anderson
Joel Wendland - Ex officio

Case Status
Jim Thomas — Chair
Conner Smith
Bill Smith

Coroner
Leo Dutton — Chair
Bill Smith
Kristine White
Wyatt Glade

ARM
Leo Dutton — Chair
Jess Edwards
Bill Smith
Jesse Slaughter
Mark Kraft

Executive Committee
Jesse Slaughter — Chair
Mark Kraft
Jim Anderson
Leo Dutton
Kimberly Burdick
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IADLEST National
Certification

The International Association of Directors of Law Enforcement
Standards and Training recently developed a National Certification
Program (NCP) for Law Enforcement continuing education.

The Fire and Emergency medical disciplines each have established standards for ongoing recertification
training. However, in the Criminal Justice field, each State's Peace Officer Standards and Training
(POST) had its own unique process for awarding in-service or continuing education credit for officers
attending vendor-provided training. This process ranged from a complete review of training curriculum
in a few states to no review at all by others. Moreover, there had not been a uniform national standard
for police continuing education to ensure training gquality. As a result, Departments risked spending
money on outdated training, of poor quality, not legally defensible, or even dangerous.

In 2015, IADLEST, in partnership with POST organizations around the Nation, launched this innovative
program designed to eliminate many of the problems associated with a lack of standardization within
criminal justice training. The IADLEST National Training Certification program establishes minimum
standards for vendors providing law enforcement continuing education and ensures the training
content meets those quality standards. The standards are designed to meet or exceed any individual
State certification requirements ensuring that training achieving National Certification is accepted by
all participating POST organizations around the Nation for in-service or advanced training credit.

1. WHY IS THIS GOOD?

e Third-party validation from experts who know the topics they are reviewing is key.

o Most states have limited staff expertise and are experiencing diminishing yearly budgets.
IADLEST employs more than 150 experts to accomplish this certification process sourced from
all states.

o Expert review and validation help mitigate liability for departments.
e Qurassessed training involves a more rigorous process than any one state currently uses.

o All state POSTS can feel secure knowing the training courses surpass their requirements
for certification.

o Additionally, for the few states that do not currently certify courses, this provides an
incredible resource that law or current budgets may not allow.

e An Online Training Record database for all officers is included FREE, at no charge.

o All officers participating in an NCP course, if a roster is uploaded, will have their
attendance recorded and stored in the officers’ online training record.

o Out of state officers can easily transfer their training records thereby saving money by
reducing the need to retake training an officer may have already completed previously.
o Provides a single authoritative source for officer training records that simplifies access to
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records for POST organizations and officers.
Ongoing feedback about the quality of all of the certified courses.

o All students can provide feedback upon course completion by creating an account and logging
into the FirstForward catalog to rate the course and comment.

o Critical feedback serves as another check on completed training, helping to ensure the training
stays fresh and continues to meet the highest standards of quality. Staff monitors the
feedback provided.

o Quality courses rise to the top, helping officers receive the best training available and assists
Training Officers by easily finding the best courses for their officers.

e Training providers save on the costs and time of attempting multiple state certification.

e Courses are archived in the FirstForward LMS after submission to aid in records retention.

2. WHAT’S IN IT FOR MY STATE OR ORGANIZATION?

The training your officers recieve is the best in the nation.
Agencies save money by not using existing staff to review training.
Reduced liability costs from bad training year after year.

In many cases, the course approval process is quicker with the NCP, ensuring officers meet their annual in-
service and advancement requirements.

3. WHY SHOULDN’T | WAIT?

National certification unifies us making us all “Greater as One.” Currently, at 36 states and growing.
More states are already working on legislation to make this mandatory in their states.
All 50 states recognize IADLEST National Certification training, regardless of their participating status.

If a particular state still requires a provider lesson plan for evaluation due to rules or legislation
requirements, IADLEST will send them the information requested and assure all officers receive training
credit for taking a Nationally Certified course.

Being a part of the certification process lets you have a voice in this process.

4. REQUIREMENTS FOR TRAINING PROVIDERS

They must:

L ]

L ]

List their certified courses in the National Catalog for easy officer access.
Provide information about the course to conduct a proper assessment/evaluation.
Renew their course certification every two years.

Ensure their training curriculum reflects current content.

5. NEXT STEPS

Let us know when your state or organization will accept the NCP training.

Help us spread the word so we can get all of the agencies in the US signed up to gain access to the
National Training catalog.

Add a link from your agency’s site, directing providers and officers to the https://iadlest-ncp.org
so they can establish an account.

Let IADLEST add your state or organization in support of this new National standard to theNCP
websiteat https://iadlest-ncp.org
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Provider

Course Name

VirTra Simulation Science: Foundations of Simulated Event

VirTra High Risk Vehicle Stop: Communication to Custody

IADLEST/NHTSA Part 1 - Data Driven Strategy Basics

IADLEST/NHTSA Part 2 - DDACTS in Action

IADLEST/NHTSA Part 3 - Connectivity: What is it? Why do | need it? And how do | get it!?
IADLEST/NHTSA Part 4 - Everything Tables and Linking | |
IADLEST/NHTSA Part 5 - Creating Master Tables Using 'Make Table' and 'Append' Queries
IADLEST/NHTSA Part 6 - Data Quality and Cleaning Tips Like You've Never Seen Before!
IADLEST/NHTSA Part 7 - Making Analytics Easier with Expressions | |
IADLEST/NHTSA Part 8 - How to ldentify "Top" Locations, Offenders, and More with Queries
IADLEST/NHTSA Part 9 - Reports and Macros |

IADLEST/NHTSA Part 10 - Z-Score and Statistical Significance Made Easy (Excel)

Gracie University

Gracie Survival Tactics Instructor Level 1 Certification course

AXON Enterprises, Inc.

Critical Thinking Skills Course (CTSC)

The ALERRT Program At Texas State University

Active Attack Integrated Response - Train the Trainer

The ALERRT Program At Texas State University

ALERRT Active Attack Response - Level 1

The ALERRT Program At Texas State University

ALERRT Active Attack Response - Level 1 Train-the-Trainer

The ALERRT Program At Texas State University

ALERRT Solo Officer Rapid Deployment |

The ALERRT Program At Texas State University

ALERRT Solo Officer Rapid Deployment Train the Trainer

The ALERRT Program At Texas State University

Civilian Response To Active Shooter Events (CRASE) Train the Trainer

Transformational Consultants

Police and Community Connections Training

Police One Academy

Employee Free Speech

Police One Academy

Investigating Officer-involved Shootings

Police One Academy

Addressing Homeless Populations

National Deescalation Training Center

De-escalation Fundamentals

NCMEC

Protect Reduce Prevent Executive Leadership (PRPL) Series

NW3C

Stress & Resilience in Law Enforcement

Blue to Gold Law Enforcement Training, LLC

Advanced Search & Seizure

VirTra

Active Threat/Active Killer-Module 3-(Explosives)

Fair and Impartial Policing, LLC

Fair and Impartial Policing - Patrol Training

Fair and Impartial Policing, LLC

Fair and Impartial Policing - First Line Supervisor Training

Police One Academy

Managing Fatigue in 24/7 Operations

Strategic Operations

TECC-LEO Provider
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360 Policing

Verbal De-escalation & Use of Force Prevention for Detention Officers

NW3C

The Dark Web: An Introduction

Center for Domestic Preparedness

Field Force Operations

Vigilant/Motorola Solutions

Facial Recognition Technology and Best Practices

Force Science Institute

Fundamentals of Realistic De-escalation

Police One Academy

Duty to Intercede

National De-Escalation Training Center

NDTC De-Escalation Recertification

Blue to Gold Law Enforcement Training, LLC

Advanced Criminal Investigations

Blue to Gold Law Enforcement Training, LLC

Duty to Intervene

Blue to Gold Law Enforcement Training, LLC

Real World De-escalation

Nw3C

Introduction to Mortgage Fraud

Blue to Gold Law Enforcement Training, LLC

Bulletproof Report Writing

Force Science Institute

Realistic De-Escalation Instructor Course

Center For Applied Insight Conflict Resolution, LLC

Insight Policing Core Skills

Police One

Public Free Speech

J Harris Academy of Police Training

Use of Force: Constitutional Responses to Subject's Resistance

NwW3C

Overview of White Collar Crime

Nw3C

Understanding Digital Footprints

Blue to Gold Law Enforcement Training, LLC

Advanced Traffic Stops

Primal Response Training Group

Pistol Red Dot Instructor Course

Force Science Institute

Body-Worn Cameras - Agency Development and Implementation

Police One

Emotional Survival for Law Enforcement

Blue Force Learning

Using Google Location Data in Your Investigations

Second Sight Training Systems

Threat Awareness for Law Enforcement

VirTra

Active Threat/Active Killer (ATAK):Basic Principles-(Module 1)

VirTra

Realistic De-Escalation by Force Science Institute and VirTra

Institute for Intergovernmental Research

VALOR Survive and Thrive

Vector Solutions

Art of Effective Communication

Auschwitz Institute for the Prevention of Genocide and

Redefining Policing to Affirm and Instill Human Rights

Auschwitz Institute for the Prevention of Genocide and

Introduction to Redefining Policing to Affirm and Instill

Human Rights

Con10gency Consulting LLC

The C.A.L.M. Approach

Force Science Institute

Realistic De-escalation for Corrections Professionals

Polis Solutions, Inc.

T3 - Tact, Tactics, and Trust Basic User Course

RL Oatman & Associates, Inc.

7 Day Residential Dignitary & Executive Protection Program
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Office for Bombing Prevention

Response to Suspicious Behaviors and Items for Bombing Prevention

Security Equipment Corporation (SABRE)

SABRE Aerosol Irritant Projector Instructor Course

RL Oatman & Associates, Inc.

Dignitary and Executive Protection Program

Institute for Intergovernmental Research

SAFLEO Line Officer Training

National White Collar Crime Center (NW3C)

Ransomware: An Introduction

The Innocent Justice Foundation

SHIFT Virtual- Supporting Heroes in Mental Health Foundational Training

National White Collar Crime Center (NW3C)

Deepfakes: An Introduction to Synthetic Media

National White Collar Crime Center (NW3C)

Introduction to Previewing

Equine Assisted Learning Training Center (EALTC)

Self-Control Awareness and Resilience Training

National White Collar Crime Center (NW3C)

How Computers Work and Store Data

360 Policing De-escalation & Documenting Use of Force

VirTra Red Dot Optic Training & Sustainment

VirTra Tony Blauer: Immediate Threats

VirTra Active Threat/Active Killer (ATAK):Decision Making-(Module 2)
NwW3C Introduction to Cell Phone Investigations

NW3C Introduction to Social Media and Networking

IADLEST/COPS Office Every Officer is a Leader - Executive

IADLEST/COPS Office Every Officer is a Leader - Train-the-Trainer

IADLEST/COPS Office Every Officer is a Leader - Line Officer

NwW3C Basic Cyber Investigations: Digital Footprints

Institute for Intergovernmental Research

VALOR Survive and Thrive Fundamentals

VirTra

Mental lliness: A Practical Approach

VirTra Mental lliness: Anxiety

VirTra Mental lliness: Crisis Intervention

VirTra Mental lliness: Depression

VirTra Mental lliness: Neurocognitive Disorder (NCD)"

VirTra Mental lliness: Substance Use

VirTra Mental lliness: Suicide

VirTra Mental lliness: Trauma

VirTra Mental lliness: Traumatic Brain Injury (TBI)
Vigilant/Motorola Solutions License Plate Recognition Technology and Best Practices
IADLEST/NHTSA DDACTS 2.0: Agency Strategic Planning Session |

Wicklander-Zulawski & Associates, Inc.

WZ Criminal Investigative Interviewing Techniques - Level 1

Force Science Institute

Methods of Instruction - Training Practical Professional Policing Skills
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Nw3C

Encryption

NwW3C

Virtual Currency

Institute for Intergovernmental Research

VALOR Executive-Level Leadership Matchbook

Institute for Intergovernmental Research

SAFLEO Leadership and Supervision Training (In-Person)

Institute for Intergovernmental Research

SAFLEO Leadership and Supervision Virtual Training

Institute for Intergovernmental Research

SAFLEO Line Officer Virtual Training

Nw3C

OSINT Module 1: Advanced Search Engine Techniques

Nw3C

OSINT Module 2: Deep Web Searching

NwW3C

OSINT Module 3: Social Media Searching

Security Equipment Corporation (SABRE)

SABRE Aerosol Irritant Projector Instructor Course (In Person Class)

VirTra

Tourniquet Application

Institute for Intergovernmental Research

VALOR Mid-Level Leadership Matchbook

Institute for Intergovernmental Research

SAFLEO Executive Forum (In-Person)

institute for Intergovernmental Research

VALOR Survive and Thrive Fundamentals Virtual Course

VirTra

Weapon Transitions Concepts & Skills

Spokane County Sheriff's Office

Use of Force Defensive Tactics (Instructor)

Spokane County Sheriff's Office

Firearms Range Instructor Course

Spokane County Sheriff's Office

Emergency Vehicle Operations Course

Institute for Intergovernmental Research

VALOR Train-the-Trainer Workshop

Wicklander-Zulawski & Associates, Inc.

WZ Conflict Resolution and De-Escalation

Code 9 Project

Code 9 Project Command Staff Workshops

Code 9 Project

Code 9 Project First Responder S.H.A.R.E Workshops

Institute for Intergovernmental Research

SAFLEO Train-the-Trainer Workshop (In-Person)

Institute for Intergovernmental Research

VALOR Virtual Train-the-Trainer Workshop

Institute for Intergovernmental Research

SAFLEO Executive Leadership Virtual Training

NW3C

Digital Trust

Institute for Intergovernmental Research

SAFLEO Train-the-Trainer Virtual Workshop

VirTra

Behavior Analysis Threat Response

Get Safe

Advanced CIT: Youth in Crisis

VirTra

Mental lliness: Schizophrenia and Mood Disorders

Office For Bombing Prevention

Homemade Explosives Awareness and Precursor

Office For Bombing Prevention

Improvised Explosive Device (IED) Construction and

Office For Bombing Prevention

Surveillance Detection Principles

VirTra

High Risk Vehicle Stop
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VirTra

Injured Officer Handgun Manipulation

VirTra Human Factors in Force Encounters

Blue Courage The Heart and Mind of the Guardian

1ACP Hate Crimes: Recognition & Reporting
NwW3C Cyberstalking

Byrna Technologies Byrna LET3

Natl Emergency Number Association Center Training Officer Course

Oregon DPSST Adv De-Escalation and Escalation Prevention
NwW3C Basic Digital Forensic Analysis-Seizure
Nw3C Preservation Letters-Role in Investigations

Granite State Police Career Counseling

Leadership Development for First-Line Supervisors

Vector Solutions

Constitutional Law

Vector Solutions

Understanding Fatigue for Law Enforcement

Vector Solutions

Domestic Violence

Vector Solutions

Policies and Procedures in LE

Vector Solutions

Use of Force

NW3C

Human Trafficking Awareness

HYER DYNAMIC HEALTH DISCOVERIES (HY-DY INC.)

HYPE/T - Higher Yoga Protective Edu/Training

Anti Defamation League

Intro to Hate Crimes

Natl De-Escalation Training Center

De-Escalation Principles and Practice

Force Science Institute

Force Encounters: Investigation Fundamentals,

Force Science Institute

Adv Force Science Specialist Course

Anti Defamation League

Violent Extremism 101

Granite State Police Career Counseling

Field Training Officer

Jacobs Et Al LLC

Instructional Design for LE Instructors

Jacobs Et Al LLC

Law Enforcement Instructor Certification

IADLEST Evidenced Based Strategic Decision Making
VirTra Injured Officer Handgun Manipulation
VirTra Human Factors in Force Encounters

VirTra Tourniquet Application Under Threat

Force Science Institute Wellness and Emotional Resilience for First
IADLEST DDACTS Strategic Agency Planning Session
BATI Investigative Interview and Interrogation
BATI Documenting Use of Force Report Writing
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JADLEST Data Driven Decision Making for Commanders &
ADL Inclusive Policing for Leaders

NW3C Elder Abuse Guide for LE

ADL Inclusive Policing

Complete Tactical Consultants Tactical Athlete Program Instructor Course
Center for Council POWER - Peace Officer Wellness, Empathy &
VirTra Mental lliness Training: A practical Approach
Armitage Tactical AR15/M4/M16 Law Enforcement Armorer
VirTra Special Populations- Autism

VirTra Contact & Cover Concepts

IADLEST Truck and Bus Traffic Enforcement

IADLEST Truck and Bus Traffic Enforcement T4T

ASU APRAIS - Arizona intimate Partner Risk Assessment

ICARUS AEROSPACE INC

UAS for Public Safety

NRA

School Shield Security Assessor Training

Calibre Press

Constitutional Use of Force

IADLEST Crime and Traffic Safety Analysis: Techniques to
IADLEST Advancing the DDACTS Analytical Toolset- Level il
USDOJ COPS Human Trafficking-Preliminary Investigations

Police2Peace

Peace Officer: Realizing the True Purpose of Policing

Granite State Police Career Counseling

FTO SAC Course

Fundamentals of Cellular Analysis

Subsentio

J. Harris Academy of Police Training

Body Worn Cameras: Tactics for Effective Use

GTD Scientific, Inc.

Fundamentals of Biomechanics and Injury Causation

NW3C

Introduction to the Internet of Things

NASRO

NASRO Basic Course

Controlied Force

Close Range Subject Control

AXON Enterprises, Inc.

Axon Body Worn Camera 3 - Instructor Certification

Police One Ambush Awareness and Preparation
Police One Anti Harassment in the Workplace

Police One Emotional Intelligence for Leaders

Police One Ethics in Law Enforcement

Police One Generational Differences

Police One Law Enforcement and the Family Dynamic
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Police One Litigation Procedures

Police One Opioid Crisis- Protecting our First Responders
Police One Sexual Harassment in the Workplace

Police One Shaping an Ethical Workplace Culture

Police One Building Financial Strength in First Responder Families
Police One Employee Recognition

Police One Human Trafficking Part 1

Police One Cultural Awareness and Diversity Overview
Police One Dispatcher Stress Management

Police One Implicit Bias

Police One Interacting w/Mentally Ill as a First Responder
Police One Racial Profiling Part 1

Police One The LGBTQ Community

Police One Developing Leadership

Police One Officer Wellness and Mental Health Awareness
Police One Sexual Harassment for Managers

Police One Understanding and Responding to Excited Delirium
Police One Campus Based Training-Clery Act

Police One Distracted While Driving

Police One Presenting Effective Testimony in a Courtroom
Vector Solutions Command - Core Competencies of Leadership
Vector Solutions Officer Survival - Physiological Response to Stress
Nw3C Introduction to Intelligence Analysis

RD2 Consulting LLC Autism Awareness

NW3C Financial Crimes Against Seniors

R3ResultsLLC De-escalation: Verbally Defusing Violent

Vector Solutions Patrol-Law Enforcement Personnel Standards
Vector Solutions Civil Rights

Vector Solutions Patrol- Report Writing to Win Cases

Vector Solutions Search and Seizure

Vector Solutions Police Officer Liability

Virtra Duty to Intervene

0O-ROB-W TRAINING SOLUTIONS, LLC Informant Management Course

The Innocent Justice Foundation Supporting Heroes in Mental Health Foundational
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NW3C

Responding to Transnational Elder Fraud - A Victim-

Vigilant/Motorola Solutions

License Plate Recognition Technology Basic User

Daigle Law Group

Body Worn Cameras

Vector Solutions

Active Shooter Preparation and Response

Vector Solutions

Law Enforcement Instructor Best Practices and Values

Vector-Solutions

Rapidly Evolving Challenges, Perspectives and

Vector Solutions

Servant Leadership

Vector Solutions

Patrol - Critical Incident Stress Management

Total Control Training, Inc.

Total Control Advanced Motor School

Bill Farr

Anger Management/Incident Prevention

Virtra

One Badge One Brain One Life

DHS Office of Bombing Prevention

Surveillance Detection for Bombing Prevention

DHS Office of Bombing Prevention

Vehicle Borne IED

Daigle Law Group

Supervisory Liability

Virtra High Risk Vehicle Stop Communication to Custody
Virtra Crisis De-Escalation

NwW3C Responding to Transnational Elder Fraud

Vector Solutions Body Cameras

Vector Solutions Suicide by Cop

Vector Solutions

Cultural Competency in Law Enforcement

Wrap Technologies, Inc

BolaWrap Instructor Course

Vector Solutions

Patrol - Sex Crimes Against Children

Vector Solutions

First Amendment Auditors and Sovereign Citizens

Offset Consulting LLC Report Writing- the Gap Free Narrative

Offset Consulting LLC Report Review and Approval for Supervisors

Offset Consulting LLC Adaptive Leader-Frontline Leadership for Supervisors
VirTra Taser Targeting

IADLEST Part 1 Data Driven Strategy Basics

IADLEST Part 2 DDACTS 2.0 In Action

IADLEST Part 3 Connectivity: How to Connect Your Data
IADLEST Part 4 Everything Tables & Linking

IADLEST Part 5 Creating Master Tables Using 'Make Table' and
IADLEST Part 6: Data Quality and Cleaning Tips Like You've
IADLEST Part 7: Making Analytics Easier with Expressions
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IADLEST Part 8: How to Identify "Top" Locations, Offenders, and
IADLEST Part 9: How to Create Rocking Reports and

IADLEST Part 10: Z-Score and Statistical Significance Made Easy
IACP What Does Wellness Look Like?

Vector Solutions

Human Trafficking Basics for First Responders

Vector Solutions

Health and Wellness in Public Safety

Vector Solutions

Patrol - Officer Training Techniques

Vector Solutions

Contact and Cover

Vector Solutions

Vehicle Close Quarter Battle

National Emergency Number Association

Leadership in the 9-1-1 Center

National Emergency Number Association

Understanding Bias - Better Workplace - Better Service

Controlled Force

40-Hour Pistol and Shotgun Instructor

Vector Solutions

CPR Academic

J Harris Academy of Police Training

Caught on Camera: Law Enforcement Viral Video

Daigle Law Group

Virtual Internal Affairs Certification Training Program

Vector Solutions

Justice Based Policing

Vector Solutions

Critical incident Response

IADLEST Part 11 Introduction for ArcGIS Pro for DDACTS
IADLEST Part 12 Dots on the Map .
IADLEST Part 13 Identifying and Analyzing Hot Spots for
NW3C Stress & Resilience in Law Enforcement

Vector Solutions

Drug Investigations

Vector Solutions

Drug Interdiction

Natl Emergency Number Association

Enhanced Caller Management

Gracie University

Gracie Survival Tactics Instructor Level 1 Certification

Verbal Judo Institute

Verbal Judo Instructor Course

Vector Solutions

Excessive Force

Vector Solutions

Open Carry Interactions

Vector Solutions

Evidence-Based Policing

Vector Solutions

Emergency Vehicle Pursuit Operations

NW3C Investigating Incidents Involving Unmanned Aerial
ALERRT Civilian Response and Casualty Care

ALERRT Exterior Response to Active Shooter Events Train the
ALERRT Exterior Response to Active Shooter Events
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ALERRT Breaching Train the Trainer

ALERRT Breaching

ALERRT Solo Officer Rapid Deployment Train the Trainer
ALERRT Solo Officer Rapid Deployment

ALERRT Active Attack Response - Level 1 Train-the-Trainer
ALERRT Active Attack Response - Level 1

ALERRT Active Attack Integrated Response - Train the Trainer
ALERRT Active Attack Integrated Response

SRT Project Proactive Stress Management and Wellness for Public
VirTra Active Threat/Active Killer-Module 3-(Explosives)
VirTra My Story: Kyle Dinkheller

AXON Enterprises, Inc. De-escalation as an Outcome

NW3C Financial Investigation Basics

NW3C Identifying and Seizing Digital Evidence

NW3C Intro to the Dark Web

J Harris Academy of Police Training Road Sgt Tune Up

ALERRT Fire as a Weapon Integrated Response Course

Center for Domestic Preparedness

Field Force Operations

Force Science Institute

Realistic De-Escalation Instructor Course

Force Science Institute

Fundamentals of Realistic De-Escalation

Nw3C Digital Forensic Triage with EZ Tools
Police 2 Peace Peace Officer: Realizing the True Purpose of Policing
VirTra Simulation Science: Foundations of Simulated Event

National De-Escalation Center

De-escalation Fundamentals

Vigilant/Motorola Solutions

image Comparison Technology and Best Practices-4hr

NwW3C Introduction to Mortgage Fraud

AXON Enterprises, Inc. Interactive Case Law 1

Nw3C Intellectual Property Theft: Time to Make a Difference
Nw3C Tools and Techniques for Financial investigations
Police One Emotional Survival for L/E

Police One Duty to Intercede

Center for Applied Insight Conflict Resolution LLC

Insight Policing Core Skills

Vector Solutions

Bloodborne Pathogens Safety

Vector Solutions

Use of Force/De-Escalation
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Vector Solutions

Workplace Violence in Law Enforcement

Nw3C Strategic intelligence Analysis

Vector Solutions Officer Rescue

NwW3C Intro to Link Analysis

NW3C Understanding Digital Footprints

Effective Fitness Combatives EFC Instructor Certification Course

NW3C Overview of White Collar Crime

Vector Solutions Discrimination and Harassment in Law Enforcement
Virtra Infectious Diseases

Bitsko Consulting Police Resiliency and Critical Incident Response

lIR Valor Mid Level Leadership Workshop

IR Valor Executive Level Leadership Workshop

Police 2 Peace Peace Officer: Realizing the True Purpose of Policing
Offset Consulting LLC FOCUS™ Handgun Mounted Red Dot Optics Course
Offset Consulting LLC FOCUS™ Handgun Mounted Red Dot Optics Instructor
NwW3C Obtaining Cross-Border Electronic Evidence

Virtra Active Threat/Active Killer (ATAK):Basic Principles-

Security Equipment Corp

SABRE 0.68 Caliber Projectile & Launcher instructor
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Attachment B

The POST Council has established the following guidelines for responses to
Requests for Public Information made pursuant to this policy:

Request for individual officer’s POST Transcript: transcript produced in pdf
format, with the officer’s personal information removed or redacted (date of
birth, photograph, personal contact information, etc.).

Request for POST investigation information: POST staff will coordinate
with legal counsel to make a case-by-case determination regarding what
information may be produced.

Request for information on a sanctioned officer: The identity of sanctioned
officers will be provided absent case-specific privacy or safety concerns that
outweigh the public’s right to know.

Request for a officer list or other export of information from POST’s
database: staff may respond with either csv or pdf files as appropriate,
except that staff will not release an officer’s name, date of birth, contact
information, or any other identifying information. Officers may be
identified by a randomly generated and identified number from POST’s
database. POST will not release any internal data-entry information that
may be used to identify officers, such as POST employee usernames or
change timestamp information.

Request for training information: POST staff will provide a pdf copy of the
application for POST training credit. If the request is for training material in
POST’s possession, POST staff may provide the material in its native format
or pdf format as appropriate. POST will not produce information identifying
any attendees of a specific training course, such as the attendees’ names,
email addresses, dates of birth, etc.

Other information requests: POST staff will consult with the Executive
Director, and legal counsel where appropriate, regarding other information
requests not covered by the above categories, and may present the request to
the POST Council for review in appropriate cases where additional direction
is needed.
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LEGAL MEMORANDUM

To: Timothy Allred, POST Executive Director
From: J. Stuart Segrest, Counsel to POST

Date: November 28, 2023

Cc:  Katrina Bolger

Re: CDOB Equivalency

Timothy,

You have asked that I analyze whether completion of Law Enforcement Officer
Basic (LEOB), or its equivalent, qualifies an officer for Corrections-Detention
Officer Basic (CDOB) equivalency. Similarly, whether Probation and Parole
(P&P) Basic qualifies an officer for CDOB equivalency. As explained below, the
Council may authorize LEOB and P&P Basic to qualify for CDOB equivalency,
either as a matter of interpretation or by waiver.

Background

Montana statute dictates the required basic training for every public safety
officer discipline except CDOB. Nonetheless, because correction and detention
officers are public safety officers, they are required to meet the Council’s training
requirements within one year of the initial appointment.

As to LEOB, 7-32-303, MCA, requires that every officer, within one year of initial
appointment, attend a basic course or its equivalent as approved by the POST
Council, which must occur “at the Montana Law Enforcement Academy.” This is
the only statute regarding public safety officers’ basic training that contemplates
or allows the Council to approve “equivalent” training. P&P officers’ basic
training requirements are found in § 46-243-1003, MCA, which requires the
training be held at the Montana Law Enforcement Academy “unless the council
finds that training at some other place is more appropriate.”

The Montana POST Council has only approved equivalency for two disciplines:
peace officers and correction/ detention officers. Equivalency is determined on a
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case-by-case basis after POST staff have investigated and examined an officer’s
training, experience, and qualifications. The Council has authorized the
Executive Director to approve or deny requests for equivalency.

Applicable Law and Analysis

L The Council’s Policy Regarding Equivalency.

The Council has adopted a Certification Policy which outlines the procedures
that POST staff must follow when determining whether an officer qualifies for
equivalency. According to POST staff, when the policy was adopted there was
discussion concerning detention/ correction officers being able to use non-basic
hours for approval. Due to the differences in standards and training from state to
state, the Council allowed correction/ detention officers latitude regarding the
type of training that qualified for CDOB equivalency. The following language
from Section 1.2 of POST’s Certification Policy reflects how equivalency hours
are calculated from training hours:

7. If the officer’s basic academy course hours are not at least equivalent
to the current MLEA detention/ correction basic course, POST may
examine the officer’s experience and ongoing training to determine
training equivalency.

a.  POST will first examine all of the officer’s training and determine if
the officer’s ongoing training would meet or exceed the number of hours
taught at the current MLEA detention/ correction basic. If an officer’s
ongoing training is used to determine equivalency, the officer may not
receive credit hours toward other certificates from the hours used.

In applying this policy, POST staff consider the number of hours of training and
whether the applicant has received similar types of training. For example, POST
has previously allowed individuals to attend the 40-hour driving course to
qualify for LEOB equivalency if they lacked this training. POST does not,
however, provide any training credit hours for the course, and the officer may
not use those training hours toward professional certificates. This practice
comports with ARM 23.13.205(6)(a), which states: “no training hours for the basic
courses or legal equivalency courses may be applied to any other certificate.”

Both LEOB and P&P Basic courses exceed the required number of hours for
CDOB. These basic courses, however, are missing at least one area required by
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CDOB: cell extraction. I suggest POST require cell-extraction training prior to
granting CDOB equivalency to peace and P&P officers.

II.  The Training Limitation in ARM 23.13.205(6)(a).

An agency’s interpretation of its rule is afforded great weight, and a court will
defer to that interpretation unless it is plainly inconsistent with the wording and
rationale of the rule. Clark Fork Coalition v. Mont. Dep’t. of Envtl. Quality, 2008 MT
407, 7 20, 347 Mont. 197, 197 P.3d 482 (citations omitted). As such, as long as
POST’s interpretation of its ARM is reasonable, that interpretation will be
afforded deference in court.

In practice, POST has applied ARM 23.13.205(6)(a) — “no training hours for the
basic courses or legal equivalency courses may be applied to any other
certificate” — to mean that basic training hours may not be used toward
professional certificates, but that they may be able to be used toward other basic
certificates. Moreover, because CDOB is based on the Council’s policy as
opposed to statute, POST has greater flexibility in determining what training
qualifies as equivalent. As such, the Council may reasonably interpret ARM
23.13.205(6)(a)’s limitation to apply only to advanced, professional certificates
and not to basic certificates in other disciplines, and thus allow LEOB and P&P
Basic to apply towards CDOB equivalency.

III. The Waiver Option.

Alternatively, § 44-4-403, MCA, allows the Council to waive a standard for good
cause. As explained in a prior letter of advice from the Montana Attorney
General's Office, the Council may waive standards that are not set by statute. As
CDOB standards are not set by statute, and indeed only set in policy and not
administrative rule, the Council may waive them. An explicit waiver allowing
equivalency for LEOB and P&P Basic has the added advantage of rendering an
interpretation of ARM 23.13.205(6)(a) unnecessary, or at least limiting it to this
unique situation. A waiver could also include a requirement that peace and Pé&P
officers complete a 16-hour cell-extraction course.

The Council may authorize the Executive Director to grant CDOB equivalency on
a case-by-case basis. It may be advantageous to provide more specific direction,
however, that would apply uniformly. For example:

Page 3 of4
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7. If the officer’s basic academy course hours are not at least equivalent to the
current MLEA detention/ correction basic course, POST may examine the
officer’s experience and ongoing training to determine training equivalency. A
detention/ correction officer who has previously met the minimum training
requirements for peace officers or probation & parole officers may be approved
for CDOB equivalency, provided that the officer has successfully completed a
minimum of 16 hours of cell-extraction training. Under ARM 23.13.205(6)(a), the
cell-extraction training hours used to qualify for CDOB equivalency may not be
used toward any professional certificates, e.g., an intermediate or advanced
certificate.

Conclusion

As explained above, the Council may authorize LEOB and P&P Basic to qualify
for CDOB equivalency, either as a matter of interpretation or by waiver. [ suggest
the Council authorize CDOB equivalency via waiver, by adding specific
language to its policy. This option allows the Council to more narrowly define
the equivalency requirements.
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60000 Expenditures 179,884.29 179,884.29

| 61101 Regular 73636.94 73,636.94 |
} 61103 Sick Leave 6,779.82  6,779.82
| 61104 Vacation 6,411.16  6,411.16 |
1 61105 Holiday 3,416.87  3,416.87 !
| 61158 Compensatory Time Taken 73.00 73.00 !
' 61401 FICA 6,758.70  6,758.70 :
| 61402 Retirement - Other 8,28213 828213 |
61403 Group Insurance 21,607.00 21,607.00 :
. 61404 Workers Compensation Insur 553.66 553.66
61410 State Unemployment Tax 135.49 135.49 !
| 62102 Consult & Prof Services 925.00 925.00 |
| 62108 Legal Fees & Court Costs 12,059.30  12,059.30 !
+ 62113 Warrant Writing Services 13.14 13.14
| 62114 HRIS Service Fees 293.68 293.68 |
' 62114A Workers' Comp Program Fees 28.37 28.37 :
: 62134 Honorariums 3,500.00  3,500.00 ;
1 62148 SABHRS Administrative Costs 234.38 234.38
| 62162 Witness Fees 10.00 10.00 !
1 62187 Records Storage 218.00 218.00 :
| 62191 Printing/Other Provider 47.72 47.72 |
1 62216 Gasoline 212.73 212.73
| 62236 Ofc Supplies/E-Market 121293  1,212.93 |
' 62241 Office Sup/Minor Equip-NonStat 30.00 30.00 :
| 62245 Computer Hardware 1,695.00  1,695.00 :
| 62249 NonCapitalized Soft & SBITAs 26,190.00  26,190.00
| 62304 Postage & Mailing 6.98 6.98 |
' 62319 Cellular Phones 200.83 200.83
| 62322 Teleconferences 0.47 0.47 |
: 62489 Non-Employee In State Mileage 1,336.32 1,336.32 !
| 62490 Non-Employee In State Meals 173.75 173.75 |
' 82497 Non-Employee In-State Lodging 705.36 705.36
| 62506 Postage Meter 241.74 241.74
' 62519 Photo Copy Equipment 1,181.83 1,181.83 ;
| 62801 Dues 400.00 400.00 |
' 62809 Education/Training Costs 279.00 279.00 !
62817 Meetings/Conference Costs 189.29 189.29
: 62823 Licenses & Permits 51.50 51.50 |
| 62886 Procurement Card Default 0.00 0.00 :
| 62888 Statewide Indirect Costs 752.20 752.20 :
| 62891A DOA Access\ID Card Fee 40.00 40.00 !
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