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Section I.  Introduction 
 

In August 2010, Montana Fish, Wildlife & Parks (FWP) and the Natural Resource Damage 

Program (NRDP) jointly produced a draft terrestrial resource prioritization plan (hereafter 

indicated as the “Draft Terrestrial Plan”) that prioritizes the best areas for wildlife habitat 

protection and enhancement within the Upper Clark Fork River Basin (UCFRB).
1
  After 

presenting the Draft Terrestrial Plan to the Advisory Council on August 18, 2010 and the Trustee 

Restoration Council on August 26, 2010, the State initiated a 60-day public comment period 

(September 30 to November 30, 2010) on the document, as well as the companion draft aquatic 

resource prioritization document.
2
  The State jointly held three public meetings on both 

prioritization plans in September and October 2010, plus several small group meetings were held 

on the Draft Terrestrial Plan by request. 

 

The State received a total of 17 comment letters on the Draft Terrestrial Plan.  This document 

provides the State’s responses to these comments.  Appendix A contains copies of the comment 

letters, each of which is identified with a reference number (e.g., T-1, T-2, etc).  It provides a 

categorical breakdown of these comment letters by nine broad categories and identifies the entity 

or individual submitting the comment letter.  The responses below are organized according to 

this categorical breakdown. 

 

In April 2011, FWP and NRDP jointly prepared and issued draft responses to public comment on 

the Draft Terrestrial Plan for consideration of the Advisory Council, Trustee Restoration Council 

and Governor.  This final response document is based on the Governor’s approval of a final 

version of this plan (hereafter indicated as “Final Terrestrial Prioritization Plan”) in December 

2011.
3
 

 

Category 1:  General Support of the Draft Terrestrial Plan 

 

Comments:  Eight comment letters indicated general support of the plan (see letters from Friends 

of Two Rivers (letter T-1), Avian Science Center (T-3), Five Valleys Audubon Society (T-4), 

Clark Fork Coalition (T-7), Milltown Redevelopment Working Group (T-12), Rocky Mountain 

Elk Foundation (T-13), Missoula-County Health Department Water Quality District (T-14), and 

Gary Matson (T-16).  Most of these support letters applauded the scientific basis of both 

prioritization plans and noted that they provide guidance for a more detailed restoration plan and 

future restoration activities.  Some support letters indicated their concurrence with specific 

aspects of the Draft Terrestrial Plan, including: the designation of all riparian and wetland areas 

as Priority 1, the indentified wildlife habitat and protection strategies, and the adaptive 

management approach of the Draft Terrestrial Plan. 

 

                                                 
1
Upper Clark Fork River Basin Terrestrial Wildlife Resource Prioritization, jointly prepared by the FWP and 

NRDP, Draft Final dated August 6, 2010.   
2
 Prioritization of Tributaries in the Upper Clark Fork River Basin for Fishery Enhancement, Draft Final dated May 

2010, jointly prepared by FWP and NRDP. 
3
 Upper Clark Fork River Basin Terrestrial Wildlife Resource Prioritization, jointly prepared by the FWP and 

NRDP, Final dated December 2011. 
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In addition to these positive comments specific to the Draft Terrestrial Plan, most of the 130 

comment letters in support of the Advisory Council’s September 2010 Draft Long Range 

Guidance Plan indicated agreement with a scientific approach to funding aquatic and terrestrial 

projects and support of the State’s prioritization plans as thorough and science-based. 

 

Response:  The State appreciates this indicated support for the Draft Terrestrial Plan.  

Prioritization of terrestrial and aquatic resources has been a long-term goal of the State and the 

Draft Terrestrial Plan lays the groundwork for future decisions on terrestrial priorities. 

 

Category 2:  Higher Priority for Restoration of Areas Impacted by Mining 

 

Comments:  Six comment letters recommend that higher priority be given to replacing and 

restoring natural resources in areas at the headwaters of the Basin that were most damaged by 

mining: 

 

 Project Green expresses concerns that: 1) the Draft Terrestrial Plan does not prioritize 

restoration over replacement of injured resources, especially coordinated remedial and 

restoration efforts; 2) the priority areas for terrestrial replacement work are outside of the 

mining-impacted areas; and 3) the Draft Terrestrial Plan incorrectly assumes that injured 

terrestrial areas have been fully funded for restoration (letter T-6). 

 

 The George Grant Chapter of Trout Unlimited (GGTU) notes that, while the terrestrial 

injured areas are mainly upstream of Deer Lodge, the terrestrial priorities are outside of 

these areas.  They recommend a reevaluation of priorities (letter T-11). 

 

 Kristin Douglass recommends that higher priority should be given to areas supporting 

functional wildlife habitat and populations that are closer to Butte Hill, and other major 

sources of injury, including areas in the Basin Creek, Brown’s Gulch, Blacktail and Sand 

Creek drainages (letter T-18). 

 

 Colleen Elliott observes that the Silver Bow Creek watershed was given low priority for 

replacement and recommends higher priority for areas that were most impacted by 

mining and serving the human populations most affected by mining (letter T-8). 

 

 Jocelyn Dodge and the Butte Restoration Alliance commented that the Butte area has 

many watersheds that include riparian areas and wetlands that are severely injured and 

thus these areas should be given higher priority for restoration (see letters T-9 and T-15).  

They recommend that wildlife corridors and protection of habitat adjoining National 

Forest should also be considered for the Butte urban area, noting that these areas, 

although small, are critical to protect wildlife habitat due to the risk of subdivision in 

these lower elevation areas. 

 

Response:  The State responds to these comments in two parts.  The first part addresses 

comments specific to restoration of the terrestrial resource injured areas.  The second part 

addresses comments recommending higher priority to mining impacted areas in the Upper Basin, 

in or near Butte. 
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1) Restoration of Terrestrial Resource Injured Areas 

 

 Our response to these comments requires further explanation of the distinction between 

areas that were subject of a terrestrial resource claim in the NRD lawsuit, in contrast to, 

areas generally impacted by mining and smelting activities in the upper Basin, including 

Butte.  We added this explanation provided below to the section on “Terrestrial Injured 

Resources” on the Final Terrestrial Prioritization Plan (p. 2). 

 

a. The State’s 1995 terrestrial claim addressed impacts to soils, vegetation, and wildlife 

habitat in the four areas shown in Figure 3 of the Draft Terrestrial Plan.  These are the 

riparian corridors of Silver Bow Creek, the Upper Clark Fork River between Warm 

Springs Ponds and Garrison, Opportunity Ponds, and the Smelter Hill Area Uplands.
4
  

Wildlife resources were the publicly owned and managed resource that was the basis 

for the claim.  Although there were other areas in the UCFRB with severe and 

widespread impacts to soils and vegetation, the State pursued terrestrial injury claims 

in these four areas where it could best document the associated injury to wildlife 

resources. 

 

b. The Butte area NRD restoration damage claims were for groundwater and surface 

water injury in Butte and terrestrial injury along Silver Bow Creek downstream of the 

interstate.  Since Butte is an urban area, a terrestrial wildlife claim was not pursued 

during litigation and no wildlife injury was claimed for the Butte area outside of the 

Silver Bow Creek floodplain.  The Draft Terrestrial Plan does recognize, however, 

that all riparian areas, including those in the Butte area, are designated as priority 1 

for potential wildlife habitat protection and enhancement efforts (see part 2 below). 

 

 The text on page 6 of the Draft Terrestrial Plan indicates that the four injured terrestrial 

resource areas covered under the NRD lawsuit are not analyzed in this document because 

they are addressed through other remediation and restoration plans and that these four 

areas are essentially designated as high priority.  We further clarify the high priority of 

these injured areas in the final text regarding restoration and replacement goals (p. 2 and 

p.5/6), which also clarifies that the restoration goal is of substantially equal importance as 

the replacement goals. 

 

 In response to the concerns expressed that the remediation and restoration of the four 

injured terrestrial areas have not been fully funded, the State believes that the most cost 

effective remediation and restoration measures will be adequately funded using the 

dedicated funding that exists for these activities in these injured areas.  Actions taken to 

remediate and restore areas impacted by hazardous substance releases must be cost-

effective pursuant to both the remedial and restoration provisions in federal Superfund 

law and associated regulations. Appendix B of the Draft Terrestrial Plan summarizes the 

                                                 
4
 Although the Milltown injured area was not subject of a terrestrial claim in 1995, only a groundwater claim, the 

State’s subsequent claim against NorthWestern in 2005 for injuries at Milltown also included aquatic and terrestrial 

injuries.  Restoration of the Milltown injured areas is being addressed with funding sources dedicated through the 

2005 Consent Decree. 
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planned remediation and restoration at these four areas and the budget for this work at the 

three areas where the state is using dedicated settlement funds pursuant to the 1998 and 

2008 Consent Decrees.  The planned actions, which have or will occur over decades, 

include major removal, re-vegetation, stabilization, and/or treatment actions to jump start 

the recovery to baseline vegetation conditions, with further natural recovery to occur over 

time.  The State acknowledges that recovery of the four injured areas will be lengthy due 

to the severity of the injury, and, in the case of Opportunity Ponds, the injury is so severe 

that the injured riparian and wetland resources cannot be cost-effectively returned to a 

baseline condition, as documented in the State’s 1995 Restoration Determination Plan.
5
 

 

The State believes that it is prudent to expend the terrestrial priority funds on priorities 

identified outside of these four injured areas because, at this time, significant funding is 

available for each of the four terrestrial injured areas.  We have added this clarification 

regarding the cost-effective aspect of remediation and restoration to the Final Terrestrial 

Prioritization Plan (p. 6 and Appendix B, p. 24). 

 

 In response to the comments about higher priority to areas near injured resource areas, 

the State agrees that the protection and enhancement of wildlife habitat near injured areas 

can substantially assist with the recovery of wildlife resources.  By prioritizing work in 

riparian/wetland areas as well as in injured areas, wildlife will benefit in the Basin.  In the 

Draft Terrestrial Plan all riparian and wetland habitats in the UCFRB are designated as 

Priority 1 areas; this includes two injured riparian terrestrial resource areas – Silver Bow 

Creek and the Clark Fork River.  Significant portions of Silver Bow Creek, the Clark 

Fork River, and the Smelter Hill Uplands adjoin or are in close proximity to public lands, 

which provides some protection from development, as further detailed in Attachment A 

to this response document.  We added this Attachment to Appendix B of the Final 

Terrestrial Prioritization Plan (pp. 27-28). 

 

2) Priority of mining impacted areas 

 

 The Draft Terrestrial Plan identified areas in the UCFRB, beyond the four terrestrial 

injured areas with dedicated funding, where investments will be best allocated to generate 

the greatest benefit to wildlife resources.  This prioritization was essential because the 

restoration needs far exceed the available funds (both NRD and as well as other funding 

sources) to address them. 

 

 The Draft Terrestrial Plan designates the highest priority, Priority 1, to all riparian and 

wetland areas in the Basin, including those in the Butte area.  It is beyond the scope of 

this plan and feasibility, at this time, to further rank these riparian and wetland areas.  

Factors that will be considered during selection of actual sites and projects will include 

the current wildlife values, the restoration or enhancement potential of the riparian habitat 

on-site, the connectivity of the site to adjoining habitats, and the technical feasibility and 

cost effectiveness to restore or replace injured wildlife resources. 

 

                                                 
5
 Restoration Determination Pan for the UCFRB, prepared by the NRDP, October 1995. 
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 The urban areas, including the Butte urban area, are not the most cost-effective place to 

improve wildlife resources because impacts related to urbanization will reduce the 

effectiveness of wildlife restoration or enhancement efforts.  The bullets below provide 

an explanation of why this is the case, and we added a summary of these explanations in 

the prioritization steps section in the Final Terrestrial Prioritization Plan (p. 7-8). 

 

a. Habitat within urban areas is highly fragmented, reducing its capacity to support 

wildlife.  For example, songbird populations in small habitat patches are more 

vulnerable to impacts from predators and nest parasitism than bird populations in 

larger habitat patches.  Larger bird species such as long-billed curlews and raptors 

require more extensive areas because of their larger territory sizes.  Ungulates and 

carnivores that require diverse habitats across a landscape cannot meet their life 

requirements in an urban area. 

 

b. The terrestrial prioritization focused on identifying the most intact and extensive 

habitat patches, because these areas can potentially support the largest diversity of 

wildlife species.  Wildlife enhancement work in intact habitat patches will be more 

cost-effective than similar enhancement work in highly fragmented habitats. 

 

c. Urban and suburban areas support large populations of non-native wildlife species 

(such as European starlings, house sparrows, domestic cats and dogs) and native 

predatory species (such as brown-headed cowbirds and black-billed magpies) that 

negatively impact populations of the native species we are trying to restore or replace.  

All urban areas in Montana sustain populations of domestic pets and other predatory 

species that prey on native wildlife.  Wildlife projects will be far more successful and 

cost-effective in rural areas away from urban population sinks. 

 

d. Not all wildlife species are tolerant of human disturbance in or near urban areas.  The 

species most tolerant of human disturbance include many species that were not as 

likely to have been injured from contamination, such as large corvids (magpies, 

ravens, crows), brown-headed cowbirds, European starlings, house sparrows, and 

common seed-eating songbirds such as house finches. 

 

e. Insectivorous and fish-eating species that were impacted by contamination are more 

abundant in rural areas with larger habitat patches.  Examples of these species include 

raptors, shorebirds, fish-eating water-birds, woodpeckers, and insectivorous songbirds 

such as flycatchers, warblers, and black-headed grosbeaks.  Although some of these 

species may inhabit urban areas in small numbers, all are far more abundant in larger 

habitat patches in rural areas. 

 

 In response to the comments suggesting that Brown’s Gulch, Basin, and Blacktail Creek 

watersheds should be given higher priority, we would like to clarify that wildlife projects 

could be completed in these areas subject to individual review.  But for a variety of 

reasons, however, protection and enhancement of habitat in these areas may be less cost 

effective than in other areas.  These watersheds are mostly public land with the private 

lands fragmented by development and subdivided.  Extensive land tracts within these 
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areas have been platted into subdivisions and the proximity to Butte and Anaconda 

promote higher land values.  While we recognize and appreciate the need to maintain 

wildlife habitat and corridors through these areas, other conservation tools, such as 

zoning would be more effective than trying to work with many small landowners to 

accomplish habitat protection and enhancement. 

 

 It should be noted that, as a result of the 2008 settlement, $28.1 million plus interest, was 

earmarked to restoration or replacement of the Butte Area One injured groundwater and 

surface water resources.  The Butte Natural Resource Damage Restoration Council 

(BNRC), in consultation with NRDP, will be developing a restoration plan for approval 

by the Governor on how best to spend these dedicated funds.  Some of this funding could 

be used to improve soil and vegetation on the Butte Hill and improve the surface water 

quality of Silver Bow Creek. 

 

 The Draft Terrestrial Plan is based on an adaptive management approach in which 

priorities can be reevaluated based on evolving information.  It is our determination that 

adequate information to make revisions may not be available until five years after 

implementation.  Thus, the Final Terrestrial Prioritization Plan  provides for reevaluating 

the terrestrial prioritization at least every five years (p. 15). 

 

Category 3:  Additional Public Comment and Subsequent Process to Implement Priorities 

 

Comments: 

 

 The Project Green and Butte Council of Commissioners request more time for discussion 

and comment on the Draft Terrestrial Plan or the next version of it before they are 

finalized (letters T-6 and T-19, respectively).  Associated with their request for more 

time, the Commissioners seek delineation of where projects would be pursued and how 

the prioritization process would actually work in terms of implementation (letter T-19). 

 

 The George Grant Chapter of Trout Unlimited (GGTU) recommends significant 

involvement of local stakeholders and local decision-making in the development and 

implementation of future restoration projects and they suggest that the State hire 

additional local staff to accomplish this (letter T-11). 

 

 The Clark Fork Coalition suggests that the State work closely with groups and 

individuals that have on-the-ground experience in the Basin, such as landowners, hunting 

and wildlife groups, and land trusts, to continually refine prioritization and develop 

projects (letter T-7). 

 

 The Milltown Superfund Site Redevelopment Working Group offers three 

recommendations with respect to the next stage of restoration plans for aquatic and 

terrestrial projects (letter T-12): 1) that the NRDP, with consultation from outside 

experts, should establish clearly identifiable goals for terrestrial and aquatic projects; 2) 

that the current prioritization documents should be considered as “works in progress”; 
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and 3) that the NRDP should invite grant proposals or bids to achieve particular 

objectives within defined timeframes. 

 

Response: 

 

 Regarding the request for additional time for public consideration of the draft 

prioritization plans, the State believes sufficient opportunity has been provided for public 

comment on the draft terrestrial and aquatic plans and will exist for public input on 

subsequent revisions of these plans.  The State produced and posted on its website the 

aquatic prioritization draft plan in May 2010 and the Draft Terrestrial Plan in August 

2010.  NRDP and FWP staff presented the plans at three public meetings and several 

some group meetings throughout the basin.  We then produced and posted the Proposed 

Final Terrestrial Prioritization Plan and associated draft response document in April 2011 

and presented these two documents to the Advisory Council and Trustee Restoration 

Council at meetings in April and August, 2011, respectively.  Both plans specifically 

recognize the need for periodic review and adaptive management, with associated public 

review of any proposed changes (see p. 13 of the Draft Terrestrial Plan). 

 How the Final Terrestrial Prioritization Plan would be implemented will be addressed in 

the subsequent process plan and terrestrial restoration plan that will be developed 

pursuant to the Final Upper Clark Fork River Basin Long Range Restoration Priorities 

and Fund Allocation Guidance Plan (December 2011). These subsequent plans will be 

subject to additional public comment, similar to the public process that was completed for 

the Draft Terrestrial Plan.  The terrestrial restoration plan would address the specifics 

sought by some of the stakeholders about how the process to implement priority projects 

would occur.  The State will consider the above suggestions in developing this 

subsequent restoration plan.  The State anticipates that there will be significant local 

stakeholder involvement in the development and implementation of priority projects. 

 The FWP’s local area fisheries and wildlife biologists who completed the majority of 

work on the draft prioritization plans will be involved in developing the subsequent 

resource restoration plans.  Additional staffing or contractors for NRDP/FWP may be 

needed to complete the terrestrial restoration plan and if so, we will evaluate where best 

to locate any additional staff. 

Category 4:  Consideration of 2005 Silver Bow Creek Watershed Restoration Plan 

Comments:  Jocelyn Dodge, the Butte Restoration Alliance, and the Butte Silver Bow Council of 

Commissioners, advocate for greater consideration of the 2005 Silver Bow Creek Watershed 

Restoration Plan (Silver Bow Creek Plan) in the prioritization process, and for making it of equal 

importance to the prioritization plan (letters T-9, T-15, and T-19, respectively). 

 

Response: 

 

 We have revised the Terrestrial Wildlife Assessment Methods section of the document 

(p. 4) to indicate how this more recent prioritization effort considered the background 

information from the Silver Bow Creek Plan.  However, as recognized in these 
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comments, the Silver Bow Creek Plan was not a primary driver in terrestrial 

prioritization. The following bullets explain why: 

 

a. The major difference between the two plans is that the Draft Terrestrial Plan was 

developed for the entire Basin, whereas the priorities developed in the Silver Bow 

Creek Plan are strictly for that watershed; thus, the two plans address priorities on 

different scales (Silver Bow Creek watershed vs. UCFRB).  The Silver Bow Creek 

Plan makes it clear that the restoration needs identified in that plan would likely 

change in the context of all restoration needs within the UCFRB. 

 

b. The Silver Bow Creek Plan identified priorities for improvements to natural resources 

and natural-resource based recreational opportunities, whereas the Draft Terrestrial 

Plan identified priority areas for wildlife habitat protection and enhancement efforts.  

The Silver Bow Creek Plan identified restoration needs without consideration of 

funding restrictions and indicated that some of these needs may not meet the 

requirements for NRD funding. 

 

c. The Silver Bow Creek Plan involved compiling existing information on the natural 

resources of that watershed, with only limited available data on wildlife.  The Draft 

Terrestrial Plan was based on a system-wide assessment of terrestrial resources in the 

Basin that involved collecting up-to-date information on wildlife, including nongame, 

and a refined mapping of wildlife habitat.
6
  As a result, the 2010 prioritization effort 

provides a more robust scientific analysis than the 2005 effort.  From a habitat 

perspective, the Draft Terrestrial Plan was based on a revised land-cover map fitted to 

the UCFRB.  This improved map is more accurate than the statewide GAP layer used 

for the Silver Bow Creek Plan; also, the Draft Terrestrial Plan is informed by more 

accurate wetland/riparian mapping completed after the Silver Bow Creek Plan was 

written. 

 

d. The Silver Bow Creek Plan did not make as strong of a connection between injured 

wildlife resources identified in the damage assessment and their wildlife-related goals 

for the watershed as is made in the Draft Terrestrial Plan. 

 

 Some of the wildlife priorities identified in the Silver Bow Creek Plan match the 

priorities in the Draft Terrestrial Plan.  Both plans place a high priority on restoring, 

protecting, and enhancing riparian and wetland habitats.  The high priority restoration 

needs for wildlife resources in the Silver Bow Creek watershed identified in the Silver 

Bow Creek Plan include protection of critical wildlife winter range, in the Mill and 

Willow Creek sub-basins, and the lower portions of German Gulch, plus restoration of 

injured wildlife habitat in the riparian corridor of Silver Bow Creek and in upland areas 

around Anaconda.  The latter two injured areas are designated high priority in the Draft 

                                                 
6
 In 2008, FWP and its contractors characterized the geographic extent and condition of wildlife species and their 

habitats in the UCFRB.  The final report of this Basin-wide assessment summarizes and provides links to eight 

assessment reports that will be used to identify areas to focus wildlife habitat protection and enhancement efforts in 

the Basin.  This report is available at: 

http://doj.mt.gov/wp-content/uploads/2011/06/2010ucfrbterrestrialresourceassessment.pdf 

http://doj.mt.gov/wp-content/uploads/2011/06/2010ucfrbterrestrialresourceassessment.pdf
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Terrestrial Plan and will be addressed with dedicated funding sources.  Mill and Willow 

Creek will benefit from planned restoration activities in the nearby uplands.  Portions of 

Mill Creek and German Gulch winter range are already in FWP ownership (Mt. Haggin 

Wildlife Management Area).  Other areas may be considered for conservation on a 

project specific basis. 

 

Category 5:  Priority for Riparian Areas 

 

Comments: 

 

 The Missoula City – County Health Department, Water Quality District expresses 

concern about the lack of evaluation of priorities and restoration opportunities for the 

Clark Fork mainstem and associated riparian and wetland habitats, in the two 

prioritization plans, particularly the reach between Garrison and Milltown that will not be 

addressed as part of the State’s integrated remediation and restoration project.  The 

District notes its concurrence with the draft terrestrial prioritization plan’s designation of 

all riparian and wetland communities in the UCFRB as a high priority and seeks a similar 

high priority designation for these communities in the aquatic prioritization plan (letter 

T-14). 

 

 The Clark Fork Coalition and Avian Science Center also strongly support the designation 

of all riparian and wetland areas in the Basin as Priority 1 (letters T-3 and T-7, 

respectively). 

 

Response:  As Missoula County Water Quality District observes, the Draft Terrestrial Plan 

designates all riparian and wetland areas in the UCFRB as Priority 1 and thus high priority for 

conservation and enhancement efforts.  The Draft Terrestrial Plan noted the importance of 

conserving the mainstem riparian areas (p. 9), and we added clarification in the Final Terrestrial 

Prioritization Plan that this high priority classification applies to the entire mainstem of Silver 

Bow Creek and of the upper Clark Fork River mainstem between Warm Springs Ponds and 

Milltown, not just to the Reaches A (Garrison to Warm Springs Ponds), that will be focus of the 

State’s planned integrated remediation/ restoration project (p. 10).
7
  We also clarify the priority 

of the mainstems of the Clark Fork River and Silver Bow Creek in the revised aquatic 

prioritization document. 

 

Category 6:  Wildlife habitat protection and improvements on private lands 

 

Comments: 

 

 The Clark Fork Coalition believes that the wildlife habitat improvements should focus on 

private lands in Basin and that acquisition of private lands by the State is not necessary to 

accomplish wildlife habitat improvement goals.  They suggest that lands can remain 

productive for agricultural use while improving wildlife habitat values, and providing 

hunting and other recreational opportunities (letter T-7). 

                                                 
7
 This integrated remediation/restoration project will also cover areas on the mainstem of the Clark Fork River 

between Garrison and Drummond (Reach B). 
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 The Five Valleys Land Trust (FVLT) expresses concerns about the strategy section of the 

Draft Terrestrial Plan, which they assert focuses more on land acquisitions as the main 

strategy for wildlife habitat protection and enhancement, rather than less expensive land 

easements.  They express concern about language indicating public access should be a 

required component of conservation easements.  FVLT suggests removal or revision of 

the strategy section to remove such policy-level recommendations that they believe to be 

outside the scope of the Draft Terrestrial Plan (letter T-10). 

 

Response: 

 

 The Draft Terrestrial Plan is primarily focused on terrestrial restoration and replacement 

on private lands.  In fact, the method used to identify priority lands was biased towards 

private lands.  The first step of prioritization was to eliminate National Forest Lands from 

prioritization and thus focus to low-elevation private lands and interspersed public lands 

in the valley bottoms and foothills. 

 

 We have revised the strategy section of the plan to eliminate the perceived preference for 

acquisition over easements, since the merits of one of the other tool will vary on a case by 

case basis (p. 12).  The State recognizes that the cost of conservation easements is less 

than that of fee-title acquisition and that conservation easements have other benefits, like 

keeping land in private ownership and available for agricultural production.  Fee-title 

acquisitions also have their own unique merits.  Acquisition provides the owner with 

greater control over management activities in the long-term and assurance that 

management is consistent with long term restoration goals in the Basin.  Public 

ownership also provides access to the land and ownership of its water rights without 

further uncertainty or additional costs that may be required to secure access or water 

rights with a conservation easement.  Both conservation easements and acquisitions have 

pros and cons and are tools available for conservation in the Upper Clark Fork with funds 

allocated for terrestrial priorities. 

 

 We agree with FVLT that specifying a public access requirement associated with 

conservation easements is a policy issue that belongs in a different document and have 

modified the text in the Final Terrestrial Prioritization Plan  accordingly (p. 12).  Since 

conservation easements that include public access for wildlife-related activities will 

contribute more towards the replacement of lost recreational services than easements that 

do not, we revised the strategy section of the plan to indicate the state encourages public 

access for recreational use.  However, FVLT is correct that any specific guidance relative 

to access, or the merits of conservation easements vs. fee title purchase, is outside of the 

scope of the Draft Terrestrial Plan. 

 

Category 7:  Scope/Approach of Draft Terrestrial Plan 

 

Comments:  The Butte Restoration Alliance (BRA) and Jocelyn Dodge believe that the State’s 

prioritization plans are too narrowly focused and recommend that a broader watershed-based 

approach should be considered for funding decisions (letters T-15 and T-9, respectively).  They 
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note that the injuries identified included fish, wildlife, surface water, soils, vegetation and the 

associated recreational services provided by those resources.  They express concern that non-

game species are not included in the prioritization process and recommend that FWP consult the 

local wildlife biologist to evaluate the Silver Bow Creek watershed with respect to all species, 

habitat, migration, not exclusively large game. 

 

Response: 

 

 The terrestrial priority areas were established based on a broad, watershed-based 

assessment that included both game and non-game species, and considered the vegetation 

that supports terrestrial wildlife species.  The local wildlife biologist was involved in the 

development of the Draft Terrestrial Plan.  To simplify the report and make it easier to 

read, some information on how nongame data was gathered during the assessment and 

used for the prioritization was omitted from the prioritization report.  The following 

bullets address in greater detail how the Draft Terrestrial Plan addresses non-game 

species.  We have added a more detailed explanation in the methods section of the Final 

Terrestrial Prioritization Plan (pp. 4-5) to clarify how nongame resources were 

considered. 

 

a. The terrestrial wildlife assessment focused specifically on nongame species and on 

vegetation, because existing wildlife information was good for game species, but not 

for nongame species.  Since the size of the watershed (about 2.3 million acres) and 

diversity of habitats precluded sampling at the detailed level of the aquatic 

assessment, the approach was to sample in randomly-selected habitat patches, then 

extrapolate nongame species occurrence throughout the watershed from the results. 

 

b. The terrestrial wildlife assessment included surveys for songbirds, bats, small 

mammals, amphibians, reptiles, furbearers, shorebirds, water-birds (herons, 

cormorants, grebes), waterfowl, and raptors. 

 

c. A significant portion of the terrestrial wildlife assessment was dedicated to 

developing a more accurate land-cover map.  This included ground surveys to verify 

the types of habitats present, and to more accurately delineate them using satellite 

imagery. 

 

d. The prioritization focused on identifying areas that would support the wildlife species 

with the largest home ranges, to ensure that all species would be covered, not just 

those that can occupy small habitat patches.  As an example, we considered that a 

larger expanse of native grassland that could support significant numbers of breeding 

long-billed curlews would be more valuable than a smaller area of grassland that 

might only support smaller songbirds.  These areas largely coincided with areas most 

valuable for elk winter range.  We also considered grassland areas that were 

interspersed with irrigated pasture or dry-land crops to be less valuable than 

grasslands without much agriculture because of the relatively lower value of 

agricultural lands to native grassland birds. 
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e. Riparian and wetland areas were considered high priority regardless of patch size, 

because they support the highest diversity of wildlife species (especially nongame 

birds), and they were highly impacted by contamination.  We were unable to gather 

enough information to adequately assess which riparian and wetland patches would 

provide the best opportunities for wildlife restoration or replacement during this 

assessment.  We will be considering the riparian and wetland patch size, relationship 

to other habitats, human disturbance, and other factors to determine their relative 

value as we move forward identifying and evaluating potential restoration or 

replacement sites and projects. 

 

 We will coordinate with the aquatic restoration efforts, when possible.  However, the 

fisheries prioritization was based on habitat needs for trout, and was too narrow in scope 

to address terrestrial wildlife needs.  For example, areas that provide the best spawning 

habitat for trout do not necessarily provide the best habitat for terrestrial wildlife. 

 

 We recognize that restoration and enhancement efforts for fish are likely to offer 

significant benefits to terrestrial wildlife in the form of enhanced riparian vegetation and 

higher fish populations for fish-eating wildlife.  Likewise, restoration and enhancement 

efforts for terrestrial wildlife are likely to provide significant benefits to fish, in the form 

of enhanced upland and riparian vegetation that will contribute to better water quality 

within a watershed. 

 

 Recreational services for wildlife will be provided by a combination of wildlife 

population enhancement and public access to those enhanced wildlife populations.  Most 

wildlife species (notably birds, bats, and carnivores) are mobile, so enhancing their 

populations in the watershed will generally contribute towards enhanced wildlife viewing 

opportunities and better ecological services offsite.  Since the Upper Clark Fork Valley 

has few areas of public land in the lower elevations that are targeted for restoration or 

replacement, providing additional public access in the lower elevations will enhance 

recreational opportunities in these habitats.  Additional access without providing higher 

wildlife populations might not provide better recreational services, and would not provide 

replacement of ecological services lost due to injury of wildlife from contamination. 

 

Category 8:  Monitoring and Species of Concern 

 

Comments: 

 

 The Avian Science Center suggests that a monitoring plan be a component of the 

terrestrial prioritization effort and that birds be included as one of the taxa that should be 

monitored to ensure that restoration habitats provide for a higher functioning ecosystem 

(see letter T-3). 

 

 The Five Valleys Audubon Society suggests that Lewis’s Woodpecker be mentioned as 

an important species of concern (see letter T-4). 
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Response: 

 

 The Draft Terrestrial Plan focuses on identifying priority areas for wildlife habitat 

protection and enhancement in the Basin.  Specifying certain types of monitoring is 

outside of the scope of the document.  The State plans to address broad monitoring needs 

in the restoration plan that will focus on how to accomplish priorities.  Project specific 

monitoring needs will be determined individually. 

 

 The Lewis’s woodpecker is a species of concern found in cottonwood riparian habitats 

along the Clark Fork River.  They were included in the generic ‘woodpecker’ group 

targeted for restoration and replacement efforts for riparian and wetland habitat.  The 

State recognizes the importance of conservation efforts for this species and for other 

species of concern, and will clarify that they are an important species found in 

cottonwood riparian habitats. 

 

Category 9:  Hearst Lake Area 

 

Comment:  Ernest Edwards submitted comments indicating his interest in the Hearst Lake area 

near Anaconda and noted his collection of pictures of this area (see T-2). 

 

Response:  Hearst Lake is located in an area designated as Priority 2 in the terrestrial wildlife 

prioritization.  We recognize that the lake and associated lands provide valuable fish and wildlife 

habitat as well as recreational values adjoining Anaconda.  These unique benefits will be 

considered if any projects are brought forward in this area. 
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Attachment A. Summary of Public Lands on or near the Four Terrestrial Resource Injured 

Areas.  Note:  The areas of public ownership outlined below are depicted on a new map 

(Appendix Figure B-1) in the Final Terrestrial Prioritization Plan (p. 28). 

 

 Opportunity Ponds (3,400 acres of injured lands):  The State is negotiating with ARCO to 

acquire the 3,750 acre Dutchman wetlands near the Opportunity Ponds. 

 

 Silver Bow Creek (750 acres of injured lands):  Through the 1998 settlement and grants 

funded by it, the majority of the 1,400 acre floodplain of Silver Bow Creek is owned by 

the State or Greenway Service District.  FWP acquired ownership of another 1,746 acres 

of lands along four miles of Silver Bow Creek in Durant Canyon (Duhame property) 

through a NRD grant.  In addition, some of the lands south of Silver Bow Creek in 

Durant Canyon are USFS lands. 

 

 Smelter Hill Area Uplands (11,366 acres of injured lands), have extensive public lands 

already in public ownership within or surrounding the upland injured areas. The Upland 

injured areas consist of Mount Haggin, Smelter Hill, and Stucky Ridge. 

 

 FWP owns Mount Haggin injured area (4,304 acres) and adjoining lands that, 

combined, are part of the 55,000 acre Mount Haggin Wildlife Management Area. 

 

 Anaconda Deer Lodge County owns about 600 acres of Smelter Hill (which in total is 

a 4,653 acre injured area) and some of the lands surrounding the area.  Also, via NRD 

grants, the State acquired the nearby 6,800 acre Garrity Mountain Wildlife 

Management Area west of Anaconda and the US Forest Service owns most land 

between west of Garrity to Georgetown Lake. 

 

 Almost half of 2,409 acre Stucky Ridge injured area is owned by the DNRC (480 

acres) or Anaconda Deer Lodge County.  Surrounding areas to the west of Stucky 

Ridge are part of the Blue Eyed Nellie and Stucky Ridge Wildlife Management 

Areas—460 acres. 

 

 A total of 7.7 miles (17%) of the 45 river miles in Reach A of the Clark Fork River 

between Warm Springs Ponds and Garrison is currently or will be in public ownership.
8
  

Also, the States’ 2007 Clark Fork River restoration plan
9
 provides for funding of 

easements along the river floodplain corridor in Reach A. 

 

                                                 
8
 The State currently owns about 3.75 miles along the Clark Fork River in Reach A that includes sections of FWP’s 

Warm Springs Ponds Wildlife Management Area and the Paracini Ponds site located near Racetrack, acquired in 

2010.  ARCO owns 1.6 river miles that may be transferred to the State under provisions of the 1998 State/ARCO 

Consent Decree.  Plus there are about 2.35 river miles in Reach A under federal ownership. 

 
9
 State of Montana Revised Restoration Plan for the Clark Fork River Aquatic and Terrestrial Resources, NRDP, 

Nov. 2007. 
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*Letters T-5 and T-17 are not included because they are not specific to the Draft Terrestrial 
Prioritization Plan. 

NRDP Comment # First Name Last Name Organization City
T-1 Warren Hampton Friends of Two Rivers Milltown
T-2 Ernest Edwards Anaconda
T-3 Avian Science Center Missoula
T-4 Jim Brown Missoula
T-6 Brian Holland Project Green Butte
T-7 Chris Brick Clark Fork Coalition Missoula
T-8 Colleen Elliott Butte
T-9 Jocelyn Dodge Butte
T-10 Grant Kier Five Valleys Land Trust Missoula
T-11 Bob Olson George Grant Trout Unlimited Butte
T-12 Chuck Erickson Milltown Redevelopment Group Milltown
T-13 Mike Mueller RMEF Missoula
T-14 Peter Nielsen Missoula County Health Department Missoula
T-15 Suzzann Nordwich Butte Restoration Alliance Butte
T-16 Gary Matson Milltown
T-18 Kriss Douglass Butte
T-19 Dave Palmer, Chairman Butte Silver Bow Council of CommissionersButte

TERRESTRIAL PRIORITIZATION COMMENTS



Guide to Comments and Commenters on the Draft Terrestrial Resources Prioritization Plan 
 
The State received a total of 17 comments on the Draft Terrestrial Resources Prioritization Plan.  
See attached list of comment letters.  Following is a general categorization of the comments.  The 
full comments letters are also attached. 
 
Category 1:  Comments in general support of the Draft Terrestrial Resource Prioritization Plan 
(see letters T-1, T-3, T-4, T-7, T-12, T-13, T-14, T-16), plus 130 support letters on the Draft Long 
Range Guidance Plan proposed by the UCFRB Advisory Council that also indicated support of the 
state’s draft prioritization plans. 
 
Category 2:  Comments recommending higher priority for restoration of areas impacted by mining 
(see letters T-6, T-7, T-8, T-12, T-15, T-18). 
 
Category 3:  Comments recommending additional public comment and input on the subsequent 
process to implement priorities (see letters T-6, T-11, T-19). 
 
Category 4:  Comments recommending consideration of 2005 Silver Bow Creek Watershed 
Restoration Plan (T-9, T-15, T-19). 
 
Category 5:  Comments about priority to riparian areas (T-3, T-7, T-14). 
 
Category 6:  Comments about wildlife habitat protection and improvements on private lands  
(T-7, T-10). 
 
Category 7:  Comments about the scope/approach of the Draft Terrestrial Resource Prioritization 
Plan (T-9, T-15). 
 
Category 8:  Comment about monitoring and Species of Concern (T-3, T-4). 
 
Category 9:  Comments about Hearst Lake area (T-2). 
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