
TNTOXTMETERq 24/7 STATI AcENCy PROGRAIVT AGREEMENT

DATE OF AGREEMENT:

ACENCY INFORMATION:

Address:

September 30, 2011

Msntana Department of Justice

21 5 North Sanders
Helena, MT 59620
Attn: Ali Bovington

Capitalized terms used in this Agreement, including in the Schedules and Exhibits hereto, shall have the
meanings given them on Exhibit A hereto.

INTOXIMETERS develops and sells breath alcohol monitors and related equipmenf has developed cefiain
computEr sofhvare related to the administration of remote alcohol and drug use monitoring programs, and provides
certain services relating to the use of such monitors, equipment and software, all in connection with the 24iT
Program. The State of Montana has passed legislation to implement a 2417 Program. AGENCY is a member of the
executive orjudicial branch rvho has a legitimate business need to use and operate the Software.

Pursuant and subject to the terms of this Agreement, and in connection with the 2417 Program,
INTOXIMETERS is willing to provide and make available to AGENCY certain rights with respect to the Licensed
Technology.

By execution of this Agreement belorv, INTOXIMETERS and AGENCY agree as follows:

t. Licensed Technolosy- During the Term of this Agreement, INTOXII\4ETERS hereby grants to AGENCY
a non-fransferable, non-exclusive license to access, use and display the Software via the lntemet solely for
purposes of conducting the 24/7 Program at the Site(s) in strict accordance with this Agreement.

Services. During the Term of this Agreement, INTOXIMETERS, or its subcontractors or designated
representatives, rvill provide the Services.

Terms and Conditions. This Agreement and the ffansactions contemplated herein are and shall be subject
to the terms and conditions set forth sn Exhibit B hersto.

IN MTNESS WHEREOF, the parties have executed this Agreement as of the date first set forth above.

AGENCY: INTOXIMETERS:ArZey,L N ar, /tt/, flP,"l-tiq h,"rtlftr
*'n*,f,- TA,"-,1-rye*)
Title: rCC-CTD€

B

Name:

Title:

Clerlt of Asencv:



$chedule A * Services

Training Services. IN'|OXIMETERS, or its subcontractors or designated representatives, rvill provide a one-time
"Train the Trainef' training program at a regional training facility clesignated by INTOXIMETERS for up to thres
employees of AGENCY, in a manner designed to ensure that those individuals participating in the training program
will be reasonably qualified, capable and competent to operate the Softrvare in the ordinary course, and reasonably
able to train other personnel within AGENCY'S organization rvho lvill operate the Sofl:rvare in the ordinary course.
AGENCY is responsible for the cost of all travel, lodging and living expenses of its employees attending the
INTOXIMETEI{S training program. Notwithstanding such training, so long as INTOXIMETERS complies with its
obligations under this provision INTOXIMETERS does not rvarrant or represent that such hainees (or other
individuals within ACENCY'S organization who are trained by such hainees) shall be qualified, capable or
compstsnt to operate, maintain, or perform service on any Equipment for which such haining has been provided.

Tminine l4atprials. ln connection rvith the haining services described herein, INTOXIIvIETERS will provide one
complete set of its Training Materials to facilitate the cascading of training to Users. AGENCY shall not modiff the
Training Materials rvithout the prior approval of INTOXIMERS. AGENCY may make copies of the Training
Materials provided; (a) AGENCY may only make a reasonable number of copies as is required solely for the
purposes of training Users and maintaining backup copies; (b) copies are disfributed only to individuals rvho are
Users, and only for so long as suclr individuals retain such status; and (c) AGENCY shall reproduce on each copy
and on each partial copy of the Training Materials any copyright notice and proprietary rights legend contained
therein, as such nstice and legend appear in the original.

Technical Supnort. INTOXIMETERS will provide reasonable technical telephone support to AGENCY during
normal business hours (8:00 am to 6:00 pm Central Time), to assist in AGENCY'S utilization of Licensed
Technology as permitted hereunder. INTOXIMETERS shall promptly provide AGENCY with appropriate
telephone numbers and any changes thereto,



SCHEDULE B

Descrintion of Solhvare

The sofhvare is a nehvorked data management software system for managing aZ4/7 pragtam. The softrvare is an
Internet based system for recording, managing, reporting and billing schedulecl and random alcohol and/or drug
tests.

Snecifications

Test Site Interface For:
. Scheduling participants tests cycles
. Collecting Test Event information
. Generating end of shift rvorkflow to do,s

Participant Manager lnterflace:
. Enrollingparticipantfunctionality

' Revierv test and payment infomration on participants that you supervise. Report on the test and payment data collected

AGENCY Adminisfrative:
. Program Overvierv
. Managing managers

. Enrolling managers

. Defining users/managers roles and authorig
' Access to all participant information for the managers that you supervise

System Forensics:

- Access to reports that document all entries into the system



DXHIBIT A

Defined Terms

"2417 Program'" means the remote alcohol and drug use monitoring program approved for use in the State of
Montana consisting of a twenry-four hour and seven day a tveek sobriety progrum in which a participant submits to
the testing of the participant's blood, breath, urine, or other bodiiy substances in order to determine the presence of
alcohol, marijuana, or any controlled substanse in the participant's body.

"Agreement" means this INTOXIMETERS 2417 State Agency Program Agreement.

"fNTOXIMETERS" means INTOXIMETERS, INC., a Missouri corporation rvith offices at 2081 Craig Rd., St.
Louis, Missouri 63146.

"Licensed Technology" means the Software.

"AGENCY" means the party identified as the AGENCY in the main body of this Agreement.

"AGENCY Content" means all text, images, data and other content input tlrrough the Software by AGENCY or on
behalf of AGENCY in connection with the conduct of the 24lT Program.

"Parties" means INTOXIMETERS and AGENCY, coIlectively.

"Party" means INTOXIMETERS or AGENCY, respectively^

"Seryices" means the technical support and training, provided by INToXIMETERS or its subcontractors and
designated representatives pursuant to this Agreement, as described on Schedule A hereto.

"Site" or "Sites" means and is limited to facilities located in the State of Montana that are used for remote alcohol
and drug use monitoring as part of the 2417 Program and at r.vhich Equipment is installed.

"Software" means comptrter programs, conrputer code and associated documentation, aaining manuals and user's
manuals described on Schedule B pertaining to the operation of the 24/7 Program that is hosted by
INTOXIMETERS and made available to AOENCY by INTOXIMETERS via the Internet. Softrvare shall include
improvements, modifications, fixes, upgrades and enhancements to the Software orvned or controlled by
INTOXIMETERS now or in the future, to the extent generally made available to participants.

"Software Wananty Period" means a period of ninety (90) days after the first productive use of the Software by
ACENCY.

"Specifications" means the Softrvare functional requiremenG set forth qn Schedule B.

"Term" means the full Term of this Agreement as described in Section 6..l,

"Training Materials" means INTOXIMETERS' standard training materials as utilized in its "Train the Trainer"
training program, regardless of the format in rvhich such materials are provided.

"lJsers" means personnel of AGENCY that use the Softrvare.



EXHIBIl'B

INTO,YIJuIETERS 24/7 Prog'am ilgt'eemetil Terms and Conditiotts

l, So long as the Softtvare is hosted on seryers maintained by INTOXIMETERS (i.e., thin client mode of
operation), then INTOXIMETERS rvill use industry standard security measures to maintain AGENCY's authorized
users' login information (e.g., User IDs and passwcrds) for access to the Softrvare in confidence and coordinate with
AGENCY on the creation and allocation of required user lDs and passrvords. INTOXIMETERS may access
AGENCY Contsnt as nscessary to identifii or resolve technical problems or respond to complaints about the
Softrvare. TNTOXIMETERS rvill at all times use commercially reasonable efforts to maintain the ionfidentiality of
AGENCY Conrenl.

2' AGENCY agrees to use the Licensed Technology solely for AGENCY's business purposes and the
operation of the 2417 Program. Except as expressly permitted by this Agreemenl AGENCY shall not (i) permit any
third parties to use the Softrvare, (ii) process or permit to be processedthe data of any other party, or (iii) use the
Licensed Technology for the benefit of a third party or to develop a product that is similar to the Software or to
operate a service bureau. AGENCY shall not disassemble, de-compile or reverse engineer the Software- AGENCY
agrees that only INTOXIMETERS shall have the right to alter, rnaintain, enhance or othenvise modify the Licensed
Technology. AGENCY may not use, copy, modif,, or distrihute the Licensed Technology (elicrronically or
otherwise), or mal<e any copy, adaptation, ffanscription, or merged portion thereof, except as expressly authorized
by INTOXIMETERS in rvriting crr as expressly specified in the terms of this Agreement.

3' AGENCY understands and agrees that use of the Soffrvare by AGENCY employees, contractors and agents
is govemed by the terms and conditions of this Agreement and is also governed by thl "Terms of Use" and "Privacy
Policy" aftached hereto as Attachments I and II, respectively. AGENCY shall ensure that all such AGENCy
ernployees, contractors and agents comply rvith such "Terms of Use" and ,,privacy poticy."

4. WARRANTIES AND REMEDIES.

4.'l Software. For the Software Warranty Period, TNTOXIMETERS warrants that the Software, rvhen
used as permifted under this Agreement and in accordance rvith its intended purposc (i) shall operate substantially as
described in the Specifications; and (ii) shall not corrupt any data entered into the Softrvare or corrupt ony oihrt
soflrvare' INTOXIMETERS shall, at its own expense and as its sole obligation and ACENCY'S excluiive iemedy
for any breach of this r.varranty, use commercially reasonable efforts to fix or replacc, at its option, any defectivl
Softrvare which INTOXIMETERS has determined to be under rvarranty after receipt of rvritten notice as to suclr
warranty claim from AGENCY within the Soff:vare Wananty Period or, if INTOXI-METERS determines that it is
unable to correct a material defect, AGENCY may terminate this Agreement, refurn the affected Software and
receive a refund of the fees paid for the affected Software. Any defect correction provided to AGENCy will not
extend the original Software Warranty Period. INTOXIMETERS does not wanant that the Softrvare will run
prope'rly on all hardrvare, that the operation of the Software will be unintemrpted or comp.letely error free, or that all
Software errors or defects will be corrected.

4-2 Services. INTOXIMETERS warrants for Services provided hereunder that the recommendations
and performance ofthe applicable personnel rvill reflect competent professional knorvledge andjudgment consistent
with industry standards.

4.3 Svstem Downtime. Any dorvntime associated rvith upgrades and maintenance to the Softrvare will
be pre-announced via email communication or other mutually agreed *"unr. Upgrades and maintenance rvill be
performed during non-business hours ftehveen I I pm and 8 am central time). Upgrades and maintenance rnay take
several hours to complete, during rvhich time the Sofhvare rvill not be available. Excluding scheduled maintenance
and connectivity failures beyond INTOXIMETERS' reasonable conhol, INTOXIMETERS shall use all
commercially reasonable efforls to maintain system uptime of at least 99%. INTOXIMETERS shall have no
liabilify of any kind with regard to any period of time during which the 2417 Program is unable to operate due to
failures caused by AGENCY or failures caused by reasons outside INTOXIMETERS' reasonable control.



4.4 EqUipment. INTOXIMETERS DOES NOT WARMNT ANY EQU]PMENT, COMPUTER
HARDWARE ORPARTS.

4.5 DiSCIAimeTs. EXCEPT AS EXPRESSLY SET FORTH HEREIN, INTOXIMETERS MAKES NO
REPRESENTATION OR WARRANTIHS OF ANY KIND WHETHER EXPRESS, ]MPLIED OR STATUTORY
IN RESPECT OF THE SOFTWARE OR THE SERVICES TO BE PERFORMED HEREUNDER OR THE
GOODS TO BE PROVIDED IN CONNECTION THEREWITH, AND DISCLAIMS ALL IMPLIED
WARRANTIES, INCLUDINC, BUT NOT LIMITED TO, THE WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, NON-INFRINGEMENT AND WORKMANLIKE CONDUCT.
EACH OF THE PARTIES HEREBY CONFIRMS TI{AT IT IS NOT PLACING ANY RELIANCE ON ANY
COVENANT, REPRESENTATION OR WARRANTY OF TIIE OTI{ER PARTY, WHETHER ORAL OR IN
WRITING, EXPRESS OR IMPLIED, EXCEPT THOSE EXPRESSLY SET FORTH HEREIN. THIS
AGREEMENT SETS FORTH THE SOLE AND EXCLUSIVE REMEDIES AVAILABLE TO AGENCY
CONCERNING THE PERFORMANCE BY INTOXIMETERS, THE SOFTWARE OR ANY PART THEREOF
RELATINC TO THE SERVICES PROVIDED HERELINDER AND, EXCEPT AS H{PRESSLY PROVIDED
HEREIN, INTOXIMETERS WILL NOT UNDER ANY CIRCUMSTANCES BE LIABLE TO AGENCY LINDER
ANY THEORY OF RECOVERY, WHETHER BASED IN CONTRACT, IN TORT (INCLUDTNG NEGLIGENCE
AND STRICT LIABILITY), UNDER WARRANTY OR OTHERW1SE FOR ANY OTI-IER DIRECT. INDIRECT.
CONSEQUENTIAL, INCIDENTAL OR SPECIAL DAMAGES ORCLAIMS OF AGENCY.

5, EFFECTIVE DATE AND DURATION

5.1 ContractTerm. ThisAgreementshall takeeffectonOctoberl,20ll,(oruponexecution)and
shall, unless sooner terminated as provided below, continue until the earlier of September3l,20 l4 or the date that
no sites are in operation in Montana for a three (3) month continuous period.

5.2 Termination bv INTOXIMETERS. Notwithstanding anything contained herein to the conhary,
this Agreement may be terminated at any time by INTOXIMETERS upon the follorving terms and conditions:

5.2'l tf AGENCY breaches any material provision of this Agreement, and such breach is not
cured within thirly (30) days following the AGENCY's receipt of rvritten notice of such breach from
INTOXIMETERS, or if such breach cannot be cured rvithin such thirfy {30) day period AGENCY fails to
commence the cure u'ithin such thirty (30) day period or thereafter fails to diligently prosecute such cure, then
INTOXIMETERS may terminate this Agreement, tvith immediate efFect upon written nolice to AGENCY.

5.2.2 Nohvithstanding anything contained in this Agreement,INTOXIMETERS shall have the
right to immediately terminate this Agreement without notice if AGENCY misuses the Licensed Technology in
contravention of this Agreement.

5.3 Termination b-v AGENCY. In the event INTOXIMETERS shall be in breach or default of any of
the terms, conditions, or covenants of this Agreement, and such breach or default shall continue for a period of
ninety (90) days after the receipt of AGENCY's rvriften notice to INTOXIMETERS sefting forth INTOXIMETERS'
breach due to INTOXIMETflRS' failure to employ commercially reasonable efforts commensurate with industry
standards to remedy such breach or defaull then in addition to all other rights and remedies of larv or equity or
otherwise, AGENCY slrall have the right to cancel this Agreement. The State of Montana must terminate this
Agreement if funds are not appropriated or otherwise made available to support the State's continuation of
performance of this Agreement in a subsequent fiscal period. (See section l8-4-3 i 3(4), MCA.)

5'4 Effbqt ofTeminatlon. Upon termination ofthis Agreement in accordance with the terms hereof;

5.4.1 AGENCY, upon request of INTOXIMETERS, at its orvn cost and expense, immediately
deliver to INTOXIMETERS any and all Training Materials and other INTOXIMETERS provided information and
materials in its possession or under its control (rvithout retention of any copies, notes or excerpts) unless instructed
by INTOXIMETERS in writing to deskoy all or any part of such materials" in rvhich case AGENCY shall
immediately destroy the materials as to rvhich the instmction is given.



5.4.2 AGENCY shall immediately discontinue using the Licensed Technologr.

6. MISCELLANEOUS.

6' I Assisnment. Tltis Agreement may not be assigned by AGENCY fty operation of law, merger,
acquisition, consolidation or othenvise) without the prior rvritten consent of INTOXIMETERS. Any attempted
assignment which is expressly prohibited by this Agreement shall be null and void. This Agreement is solely for the
benefit of the Parties hereto and shall confer no rights or benefits to the my third parties. INTOXIMETERS shall
not assign, transfer, or subcontract any portion o[ this contract without the express wriffen consent of the State
(Section 184-141, MCA); provided, that INTOXIMETERS may use third-party data hosting, data co-location or
other services as are customarily used by INTOXIMETERS in the ordinary-course operation of its business.
INTOXIMETEITS shall be responsible to the State of Montana for the acts and omissions of all subcontractors or
agents and of persons directly or indirectly employed by such subconhactors. and for the acts and omissions of
persons employed directly by INTOXIMETERS. No contractual relationships exist behyeen any subcontractor and
the State of Montana.

6.2 Intemretation, The validify, construction and performance of this Agreement, shall be govemed by
and interpreted in accordance rvith the laws of the State of Montana rvithout application of its choice of law rules.

6.3 Waiver. No rvaiver by either Party, express or implied, of any breach of any term, condition, or
obligation of this Agreement by the other Party shall be constmed as a waiver of any subsequent breach of any tenn,
condition, or obligation of this Agreernent, rvhether of the same or different nature,

6.4 Relationshin of the Parties. This Agreement does not create a relationship of employment,
agency, joint venture or partnership betrveen the Parties. A Party must not represent itself, and must ensure its
personnel do not represent themselves, as being employees, paffnersj joint venturers or agents of the other Party; or
having any authority to act on behalf ofthe other Parfy or to bind the other Party to any course of action.

6.5 Entire Aereement: Amendment. This Agreement constitutes the entire understanding and
agreement behveen the Parties, and supersedes all previous agreements (whether written or oral) concerning the
subject mafter hereof, This Agreement shall not be modified, amended, or supplemented except by a written
document executed by both Parties.

6'6 Headines. The headings in this document are for infonnation purposes only and are not meant to
have any legal effect in interpreting this docunent.

6.7 Severabilitv. The invalidity or unenforceability of any paragraph or provision of this document
shall not affect the validity or enforceability of any one or more of the other paragraphs or provisions.

6.8 Aqcess toRecords. INTOXIMETERS.agrees to provide theAgency, Legislative Auditor, or their
authorized agents, sufficient access to TNTOXIMETERS' records to determine contract compliance. {section l8-l-
r 18, McA).

6.9 Comnlianqe with Laws. INTOXIMETERS pqusf in perlormance of rvork under this confiact,
fulty comply rvith all applicable federal, state, or local laws, rules, and regulations. OPERATOR must, in the
operation of the 2417 Program arrd the Site, futly comply rvith all applicable federal, state, or local laws, rules, and
regulations. In accordance with section 49-3-207, MCA, IN'|OXIMETERS agrees that the hiring of persons to
perf'orm the contract will be made on the basis of merit and qualifications and there will be no discrimination based
upon rflce, color, religion, creed, political ideas, sex, age, marital stafus, physical or mental disability, or national
origin by the persons performing the conffact.

6.10 Ve.nue. This solicitation is govemed by the larvs of Montana. The parties agree that any litigation
concerning this bid, request for proposal, limited soiicitation, or subsequent conhacq must be brought in the First
Judicial District in and for the County of Lewis and Clark, State of Montana, and each par1ry shall pay its orvn costs
and attomey fees. (Section 1B-l-40t, MCA.)



6.l l Indemnificatian.

6. I I .I Indemnification by AGENCY. AGENCY agrees to defend, indemniS and hold harmless
INTOXIMETERS and each of its directors, officers and employees from and against all demands, claims, liabilities,
losses, damages, settlements, arvards, judgmsnts, fines, penalties, costs or expenses {including, rvithout limitation,
reasonable fees ofattorneys, experts and other advisors and professionals) ("Losses") incurred by such indemnified
parties as a result of AGENCY'S (i) negligence or breach of any of the terms of this Agreement, including any
representations or tvarranfy provided by AGENCY, and (ii) use and operation of the Licensed Technology and the
24/7 Program. INTOXIMETERS agrees to prornptly notifu AGENCY in writing of any Loss in respect of rvhich it
intends to claim indemnil'ication, AGENCY shall have the right to defend or settle any such claim rvith counsel of
its choosing at ifs own expense. INTOXIMETERS shall have the right to participate in any such defense or
settlement with counsel of its choosing at its own expense; and shall provide ACENCY, at AGENCY'S expense,
with all reasonable assistance and full information rvith respect to that Loss, defense or settlement.

6.11.2 Indemnification by INTOXIMETERS. INTOXIMETERS agrees to defend, indemnifo
and hold harmless the AGENCY, its elected and appointed officials, agents, and employees, white acting within the
scope of their duties as such, from and against all Losses arising as a resillt of INTOXIMTERS' negligence or
breach of this Agreement, AGENCY agrees to promptly notifo INTOXIMETERS in rvriting of any Loss in respect
of rvhich it intends to claim indemnification. INTOXIMETERS shall have the right to defend or settle any such
claim with counsel of its choosing at its olvn expense, AGENCY shall have the right to participate in any such
defense or settlement rvith counsel of its choosing at its orvn expense; and shall provide INTOXTMETERS, at
INTOXIMETERS' expense, rvith all reasonable assistance and full information with respect to that Loss, defense or
settlement.

6.1? Colr{rterparts. This Agreement may be executed in nvo or more counterparts, each of which shall
csnstitute an original, but all of rvhich together shall constitute a single agreement.



ATTAC}IMENT I

2417 PROGRAM TNRMS OF USE

You are about to log into the INTOXIMETERS, lnc. ("INTOXIMETERS," "we," "us," or "our") hosted
softrvare application (the "2417 Site") for configuring, managing and inputting data in connection rvith the 27l?
Program. To access the 24/7 Site, you must at all times agree to and comply with these Terms of Use ("Terms" or
'-Agreemenf'). This Agreement is a legal contract behveen you, either an individual of at least l8 years of age or a

single company, organization, or entity ("you," "LJser," "Administratof' or, collectively, "Users" or
"Administrators"), and INTOXIMETERS regarding your use ofl the 2417 Site. The services hereunder are offered
by INTOXIMETERS, Inc. located at 2081 Craig Rd., Sr. Louis, MO 63146.

PLEASE READ CAREFULLY THE FOLLOWING TERMS OF USE. BY ACCESSING OR USING
THE 2417 SITE, YOU ACKNOWLEDGE THAT YOU HAVE READ, L|NDERSTOOD, AND AGREE TO BE
BOUND BY THE FOLLOWING TERMS, INCLUDING ANY ADDITIONAL GUIDELINES, AND ANY
FUTURE MODIFICATIONS (COLLECTIVELY, THE.'TERMS"). IF AT ANy TIME yOU DO NOT AGREE
TO THESE TERMS, THEN YOU MUST TERMINATE YOUR USE OF THE 2417 SITE. THE 2417 SITE IS
MADE AVAILABLE UNDER A MASTER 2417 PROGRAM AGREEMENT (THE "MASTER AGREEMEN]'')
BETWEEN INTOXIMETERS AND THE COMPANY, ENTITY, ORORGANIZATION (COLLECTIVELY, THE..SUBSCzuBING ORCAN]ZATION") THA-T IS RESPONSIBLE FOR THE CREATION AND
ADMINSTRATION OF '|HE24I7 PROGRAM. YOIJ R.EPRESENT AND WARRANT THAT YOU:

(D ARE AN AUTI{ORIZED REPRESENTATIVE OF THE SUBSCRIBING ORGANIZATION;

(ID HAVE READ THESE TERMS;

(TII) UNDERSTAND THESE TERMS. AND

(IV) ACREE TO THESE TERMS.

l. Pnvaqv. The Privacy Policy for the 2417 Site is hereby incorporated into these Terms by
reference. Please read this policy carefully for details relating to the collection, use, storage and disclosure of
information by INTOXIMETERS and through the24ll Site. To the extent that your use of the 2417 Site enables you
to access information that is collected, used ordisclosed via the 24/7 Site,you agree to only access and process such
information in accordance with these Terms and the INTOXIMETERS Privacv Policv unless or except to the extent
you possess other more permissive rights in such information.

2' Snecific Aspects and Features. When using the ?417 Site, you will be subject to any additional
posted guidelines or rules applicable to specific aspects or features of the 2417 Site ivhich may be posted from time
to time (the "Guidelines"). All such Guidelines are hereby incorporated by reference into the Terms.

3. Modification of the Terms. INTOXIMETERS reserves the right, at its sole discretion, to change,
modifo, add, or remove portions oF tlese Tenns at any time. You agree to revierv these Terms and any Guidelines
periodically for changes. Your continued use of the 2417 Site after the posting of changes constitutes your binding
acceptance of such changes. [f any such revision is unacceptable to you, your only remedy is to terminate this
Agreement and your use of the 24/7 Site. For any material changes to these Terms, such amended terms tvill
automatically be effective thirty days after they are initially posted on the 24i7 Sire.

4. Customer Service: Custorner Cotnquniqations and Notice. Please email [support@] for further
assistance. Under these Terms, you consent to receive communications from INTOXIMETERS electronically. We
will communicate rvith you by email or by posting notices on the 2417 Site. You agree that all agreements, notices,
disclosures, and other communications that we provide to you elecfronically satisfo any legal requirement that such
communications be in rvritine.



5. ElieibiliIy, THE24I7 SITE IS NO.f AVAILABLE To PERSONS UNDER 18 YEARS OF AGE
OR TO ANY USSRS PREVIOUSLY SUSPENDED OR REMOVED FROM THE 2417 SITE BY
INTOXIMETERS. BY CLICKING TI{E "I ACCEPT"'BUTTON OR BY OT}IERW]SE SUBSCRIBING TO OR
USING THE24I7 SITE YOU REPRESENT THAT YOU ARE AT LEAST 18 YEARS OF AGE.

6.

6.i

The 24if SjtqAccopltg.

Administrator Accounts. In order to use the ?4i7 Site, an account must be created on your behalf
("Administrator Account"). You agree to provide true, accurate, surrent, and complete information in connection
with the creation of your Adminishator Account. You further agree to maintain and update your personal
information as needed to keep it true, accurate, cunent, and complete. You are solely responsible for maintaining
the confidentiality ofyour user ID and password and forrestricting access to your computer, and you agree to accept
responsibility for all activities that occur under your Adminisfator Account. If you have reason to believe that your
Administrator Account is no longer secure (for example, in the event of a loss, theft or unauthorized disclosure or
use of your user ID or passrvord), you agree to immediately notifl' INTOXIMETERS. You will be liable for the
losses incurred by INTOXIMETERS or others due to any unauthorized use of your Administrator Account or any
Administrator Account created by you.

6-2 Master AdmllishatQ.r.Accguntq. Some Administrator Accounts grant their orvners certain options
to determine the degree of access and control of the 2417 Site by other Adrninistrators ("Master Administrator
Accounts"). Each Master Administrator Account owner ("Master Adminisffatof') may designate other individuals
as additional and/or successor Administrators, and is responsible for confirming that any such individuals are
authorized to receive and accept such responsibitity. Upon becoming a Master Administrator, each such person will
be deemed to agree to the obligations hereunder. Master Administrator Accounts must comply in all respects with
SCCIiON 6.I above. MASTER ADM]NISTRATORS ARE FULLY AND SOLELY RESPONSIBLE FOR ALL
ACTIVITY OCCURRING TINDER THEIR MASTEI{ ADMINISTRATOR ACCOUNT AND ALL
ADMINISTRATOR ACCOUNTS STEMMING FROM THEIR MASTER ADMINISTRATOR ACCOIJNTS.

Account Information. You acknorvledge and agree that TNTOXIMETERS may access, preserve
and disclose your Administrator Account information and related contents if required to do so by larv or in a good
faith beliefthat such access preservation or disclosure is reasonably necessary to: (a) comply rvitlr legal process; (b)
enforce these Terms; (c) respond to claims that your use of the 2417 Site violates the rights of third parties; (d)
respond to your requests for customer service; or (e) protect the rights, properfy or personal safety of
INTOXIMETERS, its usersJ or the public.

Restrictions - WHEN USINC THE 24i7 SITE YOU AGREE NOT TO:

Use the 2417 Site for any purpose that is unlawful or is othenvise prohibited by these Terms;

7.2 Use the 2417 Site in any manner that in our sole discretion could damage, disable, overburden, or
impair it or interfere with any other party's use of the 2417 Site;

7.3 Attempt to gain unauthorized access to the 2417 Site, other Administrator Accounts, computer
systems or nehvorks connected to the 2417 Site, or any part of them, through hacking, password mining or any other
means or interfere or attempt to interfere with the proper working of the 24t7 Site or any activities conducted on the
24/7 Site;

7.4 Modiff the 2417 Site in any manner or form, or use nrodified versions of the 24/7 Site, including
(tvithout limitation) for the purpose of obtaining unauthorized access to the 2417 Site;

7,5 Use any robot, spider, scraper, or other automated means to access the 2417 Site for any purpose
rvithout our express wriften permission or bypass our robot exclusion headers or other measures we may use to
prevent or restrict access to the 2417 Site;



7,6 lmpersonate another person or access another User's account rvithout that person's permission or
to violate any contractual or fiduciary relationships;

7.7 Share INTOXIMETERS-issued passrvords with any third party or encourage any other User to do

Modi$, adapt, translate or create derivative rvorks based upon the 2417 Site;

Reverse engineer, decompile, disassemble or othenvise attempt to discover the source code of the

7,8

7.9
2417 Site;

7'10 Rent, lease, loan, resell, sublicense, distribute or otherwise bansfer the2417 Site to any third party
or use the 24/7 Site for any purpose other than your orvn infernal personal or business use or to provide time sharing
or similar services for any third party, unless authorized to do so in rvriting by TNTOXIMETERS; or

7.11 Re6ove, circumvent, disabie, damage qr otherwise interfere rvith securify-related features of the
24/7 Site, or features that enforce limitations on use of the 24i7 Site,

8. Yiglations: Termination. You agree that INTOXIMETERS may terminate any Administrator
Account we determine, in our sole discretion, to have violated any term of this Agreement. You agiee that any such
termination of your access to the ?4/7 Site or any account you may have or portion thereof may be affected without
prior notice, and you agree that INTOXIMETERS will not be liable to you or any third-party for such termination,
Any suspected fraudulenq abusive, or illegal activity on rhe 2417 Site may be ."i"o.a to appropriate larv
enforcement authorities. These remedies are in addition to any other remedies INTOXIMETERS Tn+ have at larv
or in equity.

9. Ownershin: Proprietarv Riehts. the24l7 Sife is owned and operated by INTOXIMETERS. The
visual interfaces, graphics, desigl, compilation, information, computer code, pioducts, software, services, and atl
other elements of the 24/7 Site, tvith the exception of data you enter into the:+il Site ('Materials") are protected by
United States copyright, trade dress, patent, and trademark larvs, international conventions, and all other relevant

!1f9ft5c!.ual property and proprietary rights, and applicable laws. Except for any technology licensed by
INTOXIMETERS, rvhich is ou'ned by and provided by our third-party licensors, all Materials contained in the 24/T
Site are the property of INTOXIMETERS or its subsidiaries or affiliated companies. AII trademarks, service marks,
and trade namel are proprietary to INTOXIMETERS or its affiliates an#or third-party licensors. Except as
expressJy authorized by INTOXIMETERS, you agree not to sell, license, distribute, copy, modifo, publicly p"iform
or display, transmit, publish, edit, adapt, create derivative rvorks from, or otherwise make unauthorized use of ttre
Materials.

10. Third-Parfv Sites . The 2417 Site may call the servers of other web sites or services solely at the
direction of and as a convenisnce to Users ("Third-party Sites"). INTOXIMETERS mal<es no expr€ss or implied
ll'arranties rvith regard to the content, products, or services that are contained on or accessible through Third-party
SitES. ACCESS AND USE OF THIRD.PARTY SITES, INCLUD1NG THE INFORMATiON, MATEzuAL,
PRODUCTS, AND SERVICES ON SUCH SITES OR AVAILABLE THROUGH SUCH SITES. iS SOLELY AT
YOUR OWN RISK.

] I. DiSCIAIMCTS: No WaTTanties. EXCEPT AS EXPRESSLY SET FORTH IN THE MASTER
AGREEMENT, THE 24/7 S]TE AND ANY TI1IRD.PARTY DATA, SOFTWARE, SERVICES, OR
APPLICATIONS MADE AVAILABLE IN CONJUNC'|ION W]TH OR THROUCH TTIJ. 2417 SITE ARE
PROVIDED TO YOU *AS IS'' AND "AS AVAILABLE'WTHOUT WARRANTIES OF ANY IflND EITHER
EXPRESS, IMPLIED OR STATUTORY. EXCEPT AS EXPRESSLY SET FORTH IN TT{E MASTER
AGREEMENT, TO THE FULLEST EXTENT PERMISSIBLE PURSUANT TO APPLICABLE LAW,
INTOXIMETERS, ITS SUPPL]ERS, LICENSORS, AND PARTNERS DISCLAIM ALL WARRANTIES.
STATUTORY, EXPRESS OR IMPLIED, INCLUDINC, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE. AND NON.INFRINGEMENT OF
PROPRIETARY RICHTS. EXCEPT AS EXPRESSLY SET FORTH IN THE MASTER AGREEMENT.



INTOXIMETERS, ITS SUPPLIERS, LICENSORS, AND PARTNERS DO NOT WARRANT TI,IAT THE
FLiNCTIONS CONTAINED IN THE 24/7 SITE AND THE USE OR THE RESULTS OF THg USE OF THE ?4/7
SITE WILL BE EFFECTIVE, ACCURATE, UNINTERRUPTED OR ERROR-FREE, TFIAT THE 2417 S]TE
WILL MEET YOUR REQUIREMENTS, THAT DEFECTS WILL BE CORRECTED, OR TI,IAT THE 2417 S]TE
OR THE SERVER THAT MAKES THEM AVAILABLE IS FREE OT VIRUSES OR OTFIER }IARMFUL
COMPONEN'|S. INTOXIMETERS WILL NOT BE RESPONSIBLE OR LIABLE FOR THE DELETION,
CORRECTION, DESTRUCTION, DAMAGE, LOSS, OR FAILURE TO STORE OR MAINTAIN ANY DATA
YOU ENTER INTO THE 24/7 SITE.

12. I-imitation of Liabilitv. UNDER NO CIRCUMSTANCES, INCLUDING BUT NOT LIMITED
TO NEGLIGENCE, WILL INTOXIMETERS OR ITS AFFILIATES, CONTRACTORS, EMPLOYEES, AGENTS,
OR THIRD-PARTY PARTNERS, LICENSORS, OR SUPPLIERS BE LIABLE FOR ANY SPECIAL, INDIRECT,
INCIDENTAL, CONSEQUENTIAL, PLINITIVE, RELIANCE, OR EXEMPLARY DAMAGES (INCLUDING
WITHOUT LIMITATION LOSSES OR LIABILITY RESULTING FROM LOSS OF DATA, LOSS OF
REVENUE, ANTICIPATED PROFITS, OR LOSS OF BUSINESS OPPORTLTNITY) THAT RESULT FROM
YOUR USE OR YOUR INABILITY TO USE TLTE 2417 SITE, OR ANY OTHER INTERACTIONS WITH
INTOXIMETERS, EVEN IF INTOXIMETERS OR A INTOXIMETERS AUTHORIZED REPRESENTATIVE
HAS BEEN ADVISED OF TI{E POSSIB]LITY OF SUC]:I DAMAGES. EXCEPT AS EXPRESSLY SET FORTH
IN TI{E MASTER AGREEMENT, IN NO EVENT WILL INTOXIMETERS OR ITS AFFILIATES,
CONTRACTORS. EMPLOYEES, AGENTS, OR THIRD.PARTY PAR'I-NERS, LICENSORS, OR SUPPLIERS
TOTAL LIABILITY TO YOU FORALL DAMAGES, LOSSES, AND CAUSES OF ACTION ARISING OUT OF
oR RELATING TO TI{ESE TERMS OR YOUR USE OF Tr{E24/7 SITE, (WHETHER IN CONTRACT, TORT
INCLUDING NEGLTGENCE, WARRANTY, OR OTHERWISE) EXCEED TFIE AMOUNT PAID BY YOU, IF
ANY, FOR ACCESSTNG THE 24/7 SITE DURTNC THE TWELVE (t?) MONTHS IMMEDIATELY
PRECEDING THE DAY THE ACT OR OMISSION OCCURRED TI{AT CAVE RISE TO YOUR CLAIM OR
FIVE HUNDRED DOLLARS, WHICHEVER IS GREATER. YOU ACKNOWLEDGE AND AGREE THAT
INTOXIMETERS HAS OFFERED ITS PRODUCTS AND SERVICES AND ENTERED INTO THESE TERMS
IN RELIANCE UPON THE DISCLAIMERS OF WARRANTY AND THE LIMITATIONS OF LLAB]LITY SET
FORTH HHREIN, THAT THE DISCLAIMERS OF WARRANTY AND THE LIMITATIONS OF LIABIL]TY
SET FORTI{ HEITEIN REFLECT A REASONABLE AND FAIR ALLOCATION OF RISK BETWEEN THE
PARTIES ONCLUDING THE RISK THAT A CONTRACT REMEDY MAY FAIL O}- ITS ESSENTIAL
PURPOSE AND CAUSE CONSEQUENTIAL LOSS).

rNTE\ITTONALLY OMTTTE p.

Miscellaneous.

l4' l Notice. TNTOXIMETERS rnay provide you with notices by email, regular mail or postings on the
2417 Site. Notice will be deemed given hventy*four hours after email is sent, unless INTOXIMETERS is notified
that the email address is invalid. Altematively, we may give you legal notice by mail to a postal address, if provided
by you through the2417 Site, In such case, notice ryill be deemed eiven three davs after the date of mailiing, Notice
posted on the 24/7 site is deemed given 30 days lollowing the initial posring.

14.l Waiver. The failure of INTOXIMETERS to exercise or enforce any right or provision of these
Terms rvill not constitute a waiver of such right or provision. Any lvaiver of any provision of these Terms will be
e ffective only if in rvriting and signed by INTOXIMETERS,

14.3 Goveming Larv. These Terms rvill be governed by and construed in accordance with the laws of
tho state ofMontana, rvithout giving effect to any principles of conflicts of law.

l4'4 Severabilify. If any provision of these Terms or any Guidelines is held to be unlarvful, void, or for
any reason unenforceable, then that provision rvill be limited or eliminated from these Terms to the minimum extent
necessary and rvill not affect the validily and enforceabilily of any remaining provisions.



.14.5 Assignment. These Terms and related Guidelines, and any rights and licenses granted hereunder,
may not be transferred or assigned by you, but may be assigned by INTOXIMETSnS without reshiction.

14.6 Survival. Upon termination of these Terms, any provision rvhich, by itsnature oFexpress rerrns
should survive, shall survive such termination or expiration, incluiing, but not limited to, Sections l, i, 4, 6, and T
through l4 herein.

I4'7 Headings. The heading references herein are for convenience purposes only, do not constitute a
part of these Terms, and rvill not be deemed to limit or affect any of the provisions hereof.

I4.8 CIA|MS. YOU AND INTOXIMETERS AGREE THAT ANY CAUSE OF ACTION ARISINCour oF oR RELATED TO THE 24/7 SITE MUST COMMENCE WITHIN ONE {i) YEAR AFTER THE
CAUSE OF ACTION ACCRUES. OTHERWISE, SUCH CAUSE OF ACTION IS PERMANENTLY BARR.ED.



ATTACHMENTII

24/7 PROGRAM PRIVACY POLICY

Welcome to the INTOXIMETERS, lnc. ("INTOXIMETERS," "we," "us," or "our") ?4/7 program
platform (the "24/7 Site'). INTOXIMEI'ERS values the privacy of all users of the 241? Site, and has created this
Privacy Policy to explain how INTOXIMETERS collects, itorrr,-ur.r, and discloses information created through the
useoftheplafform. Byusingthe24/Tsite,youexpresslyconsenttotheinformationlrandlingpracticesdescribedin
this notice and otherwise represent and warrant that you have or will communicate this polic/to affected individuals
as appropriate orrequired by any applicable laws.

This Privacy Policy is incorporated into and is subject to the 24/7 Program Terms of Use (,.Terms"). your
use of the 2417 Site and any information you provide through the 2417 Site are subject at all time to this-privacy
Policy and the Terms. Any capitalized terms not defined hirein shall have the meinings ascribed to tlrem in the
Terms.

1. Informntion INTOXIMETERS Collects:

' Personally Identifiable Information: You rvill enter what is generally called "personally identifiable"
information (such as name, email address, postal mailing uddtmr, 

-homelmobile 
telephone number,

fingerprint) into the 2417 Site ('*Personal Information"). Admlnisbators may enter the Personal Information
of other individuals in connection rvith canfiguring and managing the lnteraction of such individuals
("Enrolled Individuals") with the 24/7 program

' Configuration lnformafion: You will enter ceftain information other than Personal Information into the
2417 site related to configuration and management of the ?4/7 program;

' Cookies lnformation: When you access the ?4i7 Site, we may send one or more cookies - small text files
containing a sfring of alphanumeric characters- to your computer that will store certain information you
enter into the 24/7 Site ("Cookies lnformation"). INI-OXIMETERS may use both session cookies and
persistent cookies. A session cookie disappears after you close your brorvier. A persistent cookie remains
after you close. your brorvser and may be used by your broryser on subsequeni visits to the 24lT Site.
Persistent cookies can be removed. Please review your rveb browser "Help" file to leam the proper way to
modifo your cookie settings.

' Logged Information; When you access the 2417 Site, we may automatically record certain information
from your system by using difl'erent types of tracking technology ("Logged Information"). Logged
Information may include Internet Protocol address ("IP Address"), i unique device or user lD, version of
soffrvare installed, system type, the conrent and pages that you access on the 24lj Site, and the dates and
times that you visit the 24i7 Site.

2, How INTOXIMATERS Uses Information:

' INTOXIMETERS uses the information that you provide or that we collect to operate and provide all of the
features and services of the 2417 Site and the 24h program,

' Except as othenvise provided for in the Terms and this Privacy Policy, {NTOXIMETERS shall only access
your Personally ldentifiable Information, and Configuration lnlormation when directed to do so by you in
connection rvith configuring the 24/7 Site and supporting your use ofthe 24i7 Site.

' We will use your email address, rvithout further consent, fsr administrative communications such as
notifuing you of major tn'- 24/7 site updates or for customer service purposes.



INTOXIMETERS may use Configuration lnformation and Cookies lnformation in aggregate form such
that you or your Subscribing organization carnot be identified, to understand the usige trends and
preferences of the ?417 Site users, to improve Lhe 2417 Site interface, and to create new features and
functionaliry.

INTOXIMETERS may use "Cookies" information to: (a) remember your information so tliat you rvill not
have to re-ent€r it during your visit or the next time you access the :4ll Site; (b) monitor aggregate tlte 24/7
site usage metrics such as total number of visitors and pages accessed; and (c) tra-ci four entries,
submissions, and status in any promotions or other activities"

INTOXIMETERS only processes information for the purposes describecl in the Master Agreement, Terms
and its Privacy Policy for specific services. In addition to the ab'ove, such purposes include;

Providing our products and services to users; Auditing, research and analysis in order to maintain, protect
and improve our services; Ensuring the technical functioning o{tn Z4tl Site; and Developing new services.

3, When Your Information ls Disclosed:

Except-as othenvise provided herein or in the Terms, INTOXIMETERS does not share your information
rvith other organizafions without your express consenl

le-may disclose your information to affiliated companies, or otlrer businesses or persons to: provide the
z_all S;ite hosting, maintenance, and security servicei; conduct data analysis and cieate ,rpo.tr; and assist
INTOXIMETERS in improving the 24/7 Site and creating new servicei features. We require that these
parties process such information in compliance with this Privacy Policy, we authorize only a limited use of
such information, and rve require these parties to use reasonable confidentiality measures-

INTO.XIMETERS may disclose information it colle*s if it believes such disclosure is required by law or
including to respond to a court order, judicial or other govsrnment subpoena. or warrant. In some cases, we
may be required to make suclt disclosures rvithout providing notice to Use., o, others.

INTOXIMETERS also reserves the right to disclose information that rve believe, in good faith, is
appropriate or neces$ary to take precautions against liability; protect INTOXIMETERS from fraudulent,
abusive' or unlawful uses; to investigate and defend ourselves against third-parfy claims or allegations; to
assist government enforcement agencies; tn protect the security or integrity 

'of 
the 2417 Site; oito protect

the rights, propefiy, or personal salety of INTOXIMETERS, users of the 2417 Site, or others.

4. Data Security:

INTOXIMETERS-uses commercially reasonable physical, managerial, and technical safeguards to prsserve
the integrity and security of our systems and your personal information during transmission and storage. we cannot,
horvever' ensure or warrant the security of any information you transmit to INTOXIMETERS, and ydr do so at your
own risk' We make no guarant€e that your information may not be accessed, disclosed, altered, or destroyed ty a
breach oj an1 of our physical, technical, or managerial safeguards. If TNTOXIMETERS learns of u-r*.uiity
systems breach, then we may attempt to notif, you elecfroni.ally ro that you can take appropriate protective stepi.
INTOXIMF/|ERS may post a notice on the 2417 Site if a security breach occurs. Depending on where you live, you
may have a legal right to receive notice of a securiry breacl.r in writing. To receive a:free rvrift.n notice of a r..*ity
breach you should notiry us at support@4x7sober.com



5. Change of Control:

ln tlre event that INTOXIMETERS is acquired by or merged with a third-party entity, we reserve the right,
in any of these circumstances, to transfer or assigr the information that rve have collected from you as part of that
merger, acquisition, sale, or other change of control.

6. Changes and Updates:

This Privacy Policy may be revised periodically rvithout firfiher notice to you and this lvilt be reflected by a
"last modified" date below. Please revisit this page to stay aware of any changes. ln general, we only ur* 1'ou.
personal information in the manner described in the Frivacy Policy in effect when we received that personal
information. Your continued use of the 2417 Site constitutes you. ogi."m.nt to this Privacy Policy and any future
revisions.

For revisions to this Privacy Policy that may be materially less restrictive on our use or disclosure of
personal information you have provided to us, we rvill make reasonabie efforts to notif, you and obtain your consent
before implementing revisions with respect to such information.

7, Effective Date, Date Lnst Modified:

Privacy Policy effective as of September 30, 201 I .

Privacy Policy last modified on September 30, 201 l,

8. INTOXIMETERS Contact Information:

Please contact INTOXIMETERS with any questions or comments about this Privacy Policy and our third-
patty disclosure practices: 2081 Craig Rd., St, Louis, MO 63146 or by email: support@24x7sober.com


