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ATTORNEY GENERAL
STATE OF ,\{ONTANA

Timothy C. For
Attorney (]e eral

Depa ment ofJustice
215 Norah Sand€rs
P.O. Box 201401
Helcnr,MT 59620-1401

AN INTRODUCTION FROM TIM FOX.

ATTORNEY GENERAL OF MONTANA

On June 10, 2014, I signed a memorandum ofunderstanding (MOU)r with Missoula County, the

Missoula County Attomey's Office (MCAO), and the United States Department ofJustice

(USDOJ) resolving USDOJ's investigation of the MCAO's handling of sex assault prosecutions.

This MOU outlined a cooperative agreement between the Montana Attomey Generul's Office

(MTAGO) and the MCAO to ensure the success ofthe MCAO's efforts to improve its response

to sexual assault. My office provided the first, semi-annual repofi to the USDOJ in December

2014 and we published the first quarterly report in January 2015. The first quarterly report is

avallable here'. https: //doimt.eoy/wp.getqerllploads/O uarterlv-Report-Janual'v- 2 01 5. pdf.

I am now pleased to present to the public our second quarterly report covering progress and

compliance with the agreements through March 2015. I've assigned a member ofour Sex Assault

Prosecution Unit to work with our technical advisor nationally recoguized sex assault €xpert

Anne Munch-to work together to assist the MCAO and monitor compliance as described in the

various MOUS. As patt ofthis process, this team ofexperts spent a week in Missoula in early May

working with the MCAO to reyiew ongoing cases and discuss advanced investigative and trial

sfategy issues for these cases. They obsenred one of the weekly SVU meetings where

I This and tlre other MOUS are attached to rhe Firsr Quarterly R€port, available herc 
^t 

hftps: /Lhifit. so.r/wp-
co tent/uoloads/Ouarterhj- Reoort-Ja uat-y-2 0 I 5.pdf.



investigato$ ard prosecutors who specialize in sex assault cases meet to discuss ongoing cases.

They also met with an Attomey from the USDOJ's Civil Rights Division to review in person the

USDOJ'S comrDents to a first draft ofthis reDort.

Based on these ard many other interactions, my staffreports that MCAO is sincerely dedicated

and hard at work in ensuring they fulfi11 their obligations uder these agleements and make

improvements to sex assault prosecutions in Missoula. A few of the morc notable

accomplishments since the frst quarterly report includg:

. The MCAO and my office havc implemented a fomalized monitoring and compliance

plan to streamlile and add transparency to the compliance and monitoring prcoess for the

involved parties and the public.

. The MCAO now has an in-house victim witoess coordinator to imprcve communication

between the MCAO and s€x assault victims.

o The MCAO has added a fourth prosecutor to the SVU unit to help ensure individual

wo*1oads in the S\IIJ permit for Foper attention to be given to sex assault cases.

. The MCAO is requesting further ilvestigation in a significantly greater proportion ofcases

referred liom law enforcement-indicating increased diligence and communication

between prcsecution and law €nforcement to ensue that all investigative avenues are

thoroughly explored prior to a charging decision.

We also continue to take the resources developed from our work with the MCAO and provide

them to prosecutors all over Montana. We have made available and distributed the Sex Assault

Policy and Procedwes Manual to prosecuto$ all over Montana and thg public at

h tft).t: //doi nt. qd'/r,p-cantenthploads/SEXUAL-ASSAULT- POUCY-AND PROCEDURE-MANUAL.pdf

Finally, my staffis working with Anne Munch to develop proposals to strengthen our sex assault

laws in Montara and for our S€x Assault Prosecution Unit to provide a sedes ofsex assault

trainings for prosecutors all over Montana.



Although great things are happening, our effofis are far fiom over. As would be true in any

prosecution office, we have identifi€d opportunities for improvcmeot in thc way that the MCAO

handles sex assaults.

I look forward to continuing coopemtion with the MCAO and th€ USDOJ to address these

opportunities and continue to make strides this extraordinary effort to make MCAO a model for

the orosecution ofthese criticallv imoortant cases.

Sincerelv.f@
Tim Fox



WORK CONDUCTED PURSUAIIT TO THE MOU'S IN THE REPORTING
PERIOD JANUARY 2OI5 _ MARCH 2015

In addition to continued monitoring of compliance with the ageements, our efforts in the

last quarter were focused on the implementation ofthe cornments that Anne Munch (the

Technical Advisor) made in response to the frst quaxterly report. The following is a summary of

the progress in the same order as those topics were recornmended in The Technical Advisor's

letter, Dated Decemb et 26, 2014 .2

L Derelop ent of Policies and Guidelines Iot Sexual Assault Coses:

Recommendation: The Technical advisor recommended that the Montana AG create an

additional condensed version ofthe specific policy and guideline language and use that

document to develop compliance measures and prccesses.

Response; Our office has created a Condensed Policy and Guidelines for Handling Sex Assault

Cases. This document is attached as Exhibit 1. We wo*ed cooperatively with the US DOJ and

the MCAO to develop and revise these policies. This document is intended to provide all parties

to the MOU, ard palticularly the Sex Assault Prosecutors in th€ Missoula County Attomey's

Office, with a concise summary ofcritical policies applicable to sex assault cases pwsuant to the

various MOUS and the Sex Assault Policv and Procedures Manual.

Truining fot coub, attornqt supemisors and ptosecutoN in rcsponse to sexaal agsault:

Recommendatioh: The Technical Advisor recommended that all multi-disciplinary partners who

are available to attend th€ training on Interyiewing Sexual Assault Victims, including law

enforcement, do so. She also recommended that any Missoula County Sheril?s Deputy assigned

to sex assault cases be trained to the same level as was required in the USDOJ ageemeot, which

the Missoula Police Department and the Univelsity of Montana had already received.

Rerporre. Seveml multi-disciplinary panners, including three Missoula County Sheriffs

'zTlris letter is attached to tho First Quarterly Report, a\tailableherc at https://doi tt.so'ti/rp-
con\nt uploodt Ot@ . .



Deputies from the Detectives division, one ofthe crime victim advocates, and all ofthe MCAO

SVIJ attomeys attended a Webinar haining that covercd interviewing Sexual Assault victims.

The Webinar was a tbree part series that included taining on Neurobiology of Sexual Assault,

the Neurobiology ofTrauma, practical implications, and the Forensic Experiential Trauma

Interview. The training was presented by the National Center for the Victims of Crime in spring

2014 and SeDtember 2014.

L Assutances as to on-going pructices withih the Missoula Coanly Attorne!'s OfJice:

Recommehdation: The Technical advisor rccommended meetings between the new victim

advocate together with other melnbels of the MCAO to discuss how the ne$ MCAO victim

advocate will fit into existing senica position structure aIId work proactively with outside

ad\ocacy and law enforcemenl pa(nerc.

Re.tporse. The MCAO has filled the new Victim Witness Coordinator (VWC) position. Her

name is Cathy Dor1g. The VWC curently participates with other victim advocacy organizations

as member of the MCAO Special Victim's Unit (SVU). She meets weekly with mernbers of the

Missoula County Crime Victim Advocate Office and SVU detectives from the Missoula City PD

and Missoula County Sheriffs OJfice.

The VWC also participates in the montlLly Missoula County Multidisciplinary Task Force

meetings (MDT), which includes law enforcemsnt, prcsecutors, medical/health care providers,

victim advocates and other social service professionals. The MDT'S purpose is a unified

approach to addressing child abuse and sexual assault in Missoula County.

The VWC participates in another multidisciplinary monthly meeting at First Step, wherein cases

involving sexual assault are reviewed and discussed. The memberc ofthis tean include, arnong

others, law enforcement, the YWCA, and Child and Family Services.

Finally, the VWC is working with the Missoula Crime Victim Advocates on an ongoing basis.

The mVC reports that the coopgration, communication ard infomation sharing betw€en the

VriVC and the MCVA has been proceeding smoothly. While this position is only a few months



old, the VWC'S rcle at this point has been to assist the MCAO in fulfilling their duties of

communication ard consultation with the victims as well as informing the victims ofth€ir rights.

Along these lines, the MCAO has developed a document entitled, "Victim Rights." This

document is provided to and discussed with victims during the initial meetings between the

victim and the MCAO. It is attached at Exhibit 4.

IV, Improveil communication and coordination with law enforcement ahd comrrr ni4,
p4ftne$:

Recomme dation: The Technical Advisor recommended ajoint training be conducted on "the

requirgments of successful sexual assault prosecutions to facilitate effective investigatiofls and

midmize the influence of impemissible bias" for the Missoula Police Depanment (MPD), the

Univemity of Montana Police Depaxtment (formerly known as the Univenity of Montara Office

ofPublic Safety), and the Missoula County SherifPs Office (MCSO) detectives, public safety

officers or shedffs d€puties.

-Resporse. The MCAO has informed us that Officers with the Univercity ofMontana and the

Missoula Police Department axe current on this training. h addition, the MCAO SVU attomeys

conducted further haining for the MCSO on this topic on April 28 and 29, 2015.

l/, Assessment ofthis Agreement and Review of Cases by the Montanq Attomey General:

Recommehdation: The Technical advisor recommended our office develop a formal plan for

monitoring compliance.

Respozse.' Our office worked with the MCAO and the USDOJ to develop a formal plan. It is

complete and was formally implemented in the MCAO earlier this Quarter. The plan is attached

as Exhibit 2.



COMPLIANCE UPDATES

On Friday, March 13, a representative Aom the MT AGO'S Prosecution Services Bureau

(PSB), met telephonically with Missoula County Attom€y Kircten Pabst and Criminal Chief

Jason Marks. Two weeks prior to this meeting, the MCAO had provided the MT AGO with the

data described in the Monitoring and Complia[ce Plan, ircluding a list oftraining and the

updated Sexual Assault Case Data Forms. Having reviewed these materials, the MT AGO and

MCAO discussed the r€poting points outlined in the Monitoring and Complianc€ plan. The MT

AGO followed up with specific queries on several particulax cases.

Futhelanore, the MCAO specifically requested that Anne Munch and a representative from MT

AGO PSB sex assault team speld a week in the MCAO to review and conduct hands-on training

on paxticular cases with the MCAO as well as to discuss policy. This visit was conducted during

the first week o1'May 201 5. During that time the palties also met with a representative from the

USDOJ Civil Rights Division to discuss USDOJ'S comments to a first draft ofthis report. The

parties also participated in one ofthe weekly SVU me€ting where the S\IIJ prosecutors and

investigators discuss ongoing sex assault investigations.

During all these interactions the MCAO was professional, prompt and forthcoming in

assisting the MT ACO in gathering the data and answering questions. The MCAO suggested

some proposed changes to the Condensed Policies and Guidelines. The following is a summary

ofthe updates provided by the MCAO to the MT AGO in order ofthe subject topics provided in

the Monitoring and Compliance Plan.

l. Changes, if any, to policies arul guidelines for handling setual assault cases:

As explailed above, the MT AGO, MCAO and US DOJ have developed a formalized

Monitoring and Compliance Plan as well as a Condensed Policy Guidelines for Handling Sex

Assault cases. Pursuant to this plan the MCAO has developed a Case Data sheet to be included

and updated in each cas€ file and a Victim's Rights Fofm to guide discussion during meetings

with the victim(s). These documents axe attached at Exhibits 3and 4 respectively.

9



. A list d d descfiption and copies of any materials lor S*ual Assault rcloted truinings
condacted or attended by MCAO attorneys and supemison, includinE victim advocqtes,

the MPD ot MSO since the last Qua e y Repod:

. Prcsecuting Sexual Violence. NDAA. August 2013. (Jen Clark) *

e Trauma Webinar, 3 part series, Presented by The National Center for Victims of Crime.

Spring 2014 (Suzy Boylan) [Attended the first and third again in September 2014]
o Neurobiolosv ofSexual Assault;

o The Neurobiolosy ofTrauma - Practical Implications; and

o The Forensic Experiential Trauma Interview

. Prosecutine the Difficult Sexual Assault Case, Presented by Prosecution Se ices Burcau,

MT AGO. May 2014. (Attended by Suzy Boylan and Jen Clark)

. Co oborating the Forensic Interview. Westem Regional Children's Advocacy Center.

June 2014. (Attended by Suzy Boylan and Jordan Kilby)*

. Roundtable discussion with MT AG PSB, September 2014. (Attended by Swy Boylan,
Jen Cla*, Jordan Kilby)

. Sexual Assault Investieation Thloueh Prosecution. Sponsored by the Helena Police

Departrnert, Helena, MT. March 2, 2015. (Attended by Suzy Boylan, Jen Clark, Jordan

Kilby, Brian Lowney)

*indicates multi dav trainine.

L A list and destiption of Sexuol Assdalt Related tainings schedaled to be attended or
conducted b! MCAO at oftieys and /or supervisors:

. End Violence Aqainst Women Intemational Conference, New Orleans, LA. April 2015.

(Attended by Suzy Boylan and Jen Clark)*.

o Child Forensic Interview Trainine, Sponsored by MT Departme[t of Justice, Division of
Cdminal Investigation, MCSART Progam, Montana Child and Family Services

Division, and the Children's Alliance ofMontana. Helena, MT. May 2015. (Attended by

Brian Lowney and Jen Clark)*

l0



*indicates multi day trainings

A list of the designoted ser assault prosecutors, sapervisors, qnd in-house victim
adrocate: (* Indicates there hos bee a change i ce the lost Quafte y Report)

. S\tU Supervisor Jason Marks

. SVU Attomeys: Jen Clark, Suzy Boylan, Jodan Kilby, & Brian Lowney*

. Victim Witness Coordinator Cathy Dorle*

Changes, if any, to MOA', between MCAO and MPD and MCSO since the lost

Quanerly Report:

. No[e.

Current Sex Assault Cqse Data Forms on dll sex ossoult cases rcfeffed to MCAO for
charging or rcriew. Datafows show new rcfendls and/or changes in status of
previous refetals since the last Quarte y Repott:

. The MCAO forwarded all cuaent Sex Assault Case Data Forms to the AG.

Updates as to ptrtticipotion and/or tesults of Missoula's set assault safet! and
accountabiliqt audit and the ictim ond adtocate surpey thtough the Aniversity of
Mo tqna ond MPD.

u

VI.

IV.

VI

vn

The Missoula County Sexual Assault Safety and Accountability Audit report was

released on May 1.

The MCAO is working with the University of Montana and the MPD to include

MCAO's suggested questions in the victim and advocate survey. MCAO Criminal Chief

Jason Maxks was a member ofthe corfinittee tasked with develoDine this Audit.

Status update on the Specid mdims Unit pncess ot the MPD:

The SVU attomeys meet weekly with the MPD SVU detectives and the victim advocate

assigned to the MPD SVU. The MCAO victim witness coordilator also attends th9

weekly meetings. The parties discuss cases that have been refered to the MCAO as well

ll



as cases that are unde! investigation. There have also been instances where the parties

have discussed strategies for engaging reluctant yictims who the advocate is aware ofbut

who are reluctant to make a report. The MCSO will be included in these meetings once

lhey have a dedicated inr estig6ler

IX, Status updqte on MCAO invobement with larr ehlorce te t an.l community partne$
ohd update on communiq) educarton efforts:

. MCAO prcsecutors have scheduled several ouheach opportunities in the community for

this quadc! including presentations for Leadership Missoula, Frenchtown High School

(Healthy Choices), and the Montana Victim Advocate Academy. Tte Courty Attomey

$.ill also participate as a guest speaker at Kiwanis and will spend an hour talking about

the MCAO'S ageement with the MTAG and USDOJ aimed at improving the prosecution

of sexual assaults.

X Status of the $10,000 Expen Witness fees fund:

The fund has been used to pay the following experts in sexual assault cases tried this past

Quarter:

. Jean McAllister, MSW: Jean testified as a blind expert to the nature and dynamics of

trauma. She explained the counterintuitive behaviom exhibited by victims of hauma and

discussed the slmptoms that may aris€ after a haumatic event. She discussed the

dynamics ofsexual assault specifically, a.nd the differences that are seen with non-

sharger assaults.

o Cat Otwayr RNr SANE-A: Cat is a registered nurse and a SANE-A. She discussed the

injuries to the victim and how they axe consistent with the report the victim made for

sexual assault. Cat also dispels some mlths of sexual assault and explains that there are

not always physical injuries associated with a sexual assault.

Review of all MCAO Jiles for all declined sexual qssaalt cqses si ce the pior Quoftaly
report, if ah!:

XI.

t2



. There were no sexual assault cases referred to MCAO for charging that were declined for

prosecution since the prior Quaterly report.

AGCREGATE DATA ANALYSIS

The MOU between the MT AGO and MCAO' contemplates that the MT AGO will provide

in this quarterly report "an analysis ofcollected data Aom thc MCAO and a repot on all

measurable improvements in the response to allegations of sex assault." For purposes of this

report, the Data anallzed will include those itens listed on page 3 ofthe MOU between the

MCAO, MT AGO and USDOJ, which includes the Aggregate Data on Sex Assault cases from

June 2014 through March 1, 2015, specifically including:

. The number of sexual assault cases rcfered for review bv local 1aw eoforcernent to
MCAO:

. The number of sexual assault cases charged by MCAOI

. The disposition ofcharged sexual assault cases;

o The number ofsexual assault cases in which additional investigation was requested of
local law enforcemant;

r The number of victims of sexual assault who have utilized the services of the in-house

victim witness-coordinator.

As a pre-r€quisite to gathering this Aggregate Data and as a way to monitor compliance in

particular cases, the MCAO also is providing the MT AGO with the following case specific data

as outlined in the Monitoring and Compliance Plan (Exhibit 2):

Copies ofall Current Sex Assault Case Data Forms on al1 cases referred to MCAO for
charging or review since the last Quarterly Report.

Copy ofthe completc files for all declined sex assault cases, ifany, since prior Quarterly
repon.

Data on sexual assault cases, organized by Defendant name and Case Number, which
includes:

. Referal t,?e; review or charging.

. Decisioa made

. Disposition

. Seltence

r Ail the UOUs referenced in this repod are anached as Exhibit to the First Quarterly Report, available herc at
httptLbit4t.sovhtp:!!)!j!g!!t714bg!!&l)ua,lerlv-Report-Joniary-2015.o1f.

13



. The following dates and time spans: Date ofreferral, Date ofany request fo1

furthsr investigation; Date ofprosecution decision; Date of meeting with victim;
Date ofmeeting with advocate; Date ofplea offe| Date ofDisposition.

The Aggregate Data provided by the MCAO is present€d in attached Exhibits 5 and 6.

Exhibit 5 represents cases refened for a charging decision ftom June 2014 through March l,
2015. Cases refered for a charging decision are cases wherc law arforcemart feels it has

completed investigation and that there is prcbable cause to charge the case.

Exhibit 6 reprcsents cases rcfened ftom June 2014 thrcugh March 1, 2015 for "review

only." Cases referred for "review" axe cases "where, in th€ eyes of the MPD detective, the

investigation has not developed probable cause necessary for alTest and prosecution.'{. The

assigned prcsecutor reviews that investigation and either agrees with the law enforcement

decision to make the case inactive or refers the case back for further investieation.

Con parutive A db)sis of Cases Refened fot Chdrgifig Decisiorrs:

An analysis of the aggregate data for cases referred for a charging decision is provided

below in Table 1. Table 1 is based on data compiled in November 2014 for the fiIst quaxterly

report. Data gathered since the first quarterly report though March 1, 2015 indicates that no

cases were referred for chaxging in the curent reporting p€riod ending March l, 2015. There is

no clear explanation for the fact that no cases were rcfered for charging in this quarter. lt
appgars that this may simply be due to a 1u11 in referrals due to the nahual ebb and flow of crime,

the fact that sexual assault investigations take time, and/or the fact that the MCAO is referring

many cases back for further investigation.

The absence of cases referred in this reporting period provides no opportunity for any

comparison to last quarter's cases referred for charging. However, in the interest of lirlther

developing the baseline for future comparison, this report will briefly address two impotant

metdcs: (1) the time between when a case is referred for charging and the MCAO makes first

contact with the victim; and (2) the time between wh€n a case is rcfen€d for charging and the

MCAO makes a charging decision.

a Memorandum ofUnderstanding Between Office ofrhe Missoula County Attomey's Office and the City of
Missoula Police Departnent (Dec. 13,2013), atp.2.



According to the MCAO Sex Assault Manual therc is no specifia deadline for making a

charging decision on cases referred for prosecution or meeting with the victim. The manual

states at pages 19 to 20 that the Fosecution should make contact with the investigator within two

weeks ofreferral and emphasizes that communications with victims is ofparamount importance.

In 80% ofthe cases referred for charging, the MCAO made a chaxging d€cision within 1

week ofreferral. The remaining 20% consists of two cases that took 129 days and 70 days

respectively. The MCAO explained these longer delays were explained as due to heavy

woftload. With resp€ct to contacting victims, the MCAO made (or attempted to make) contact

with victims in 70% ofthe cases within 30 days ofthe case being refened for prosecution. Inthe

ronaining 30% ofcases, the MCAO took 44 days, 73 days, and 147 days respectively to contact

the victims. The 147 day delay in contacting the victim was for a legitimate reason, which for

privacy reasons, is not disclosed here. The MCAO stated that the 44 and 73 day delays were due

to heavy workload.

While the longer delays in both charging and victim contact appear to be a in the minodty

of cases, the MCAO acknowledges that this metric needs to be improved. To address these

dela)s the MCAO has added a fourth prosecutor to the SVU unit and requires SVU attomeys to

obtain supervisor pemission to extend any deadlines for charging or victim contact.

Additionally, one ofthe primary duties ofthe in-house victim witn€ss coordinator will be to

ensure victim contact occrrs as soon as possible after the case is referred.

Table 1l Analysis of Sex Assault Cases Referred for a Charging Decision
Between

I Regarding the rwo cases in which the victim was not contacted, one victim was unable to be reached despite
attempts by the D€tective and Cdme Vicrim Advocate. The oth€r .nctim had not been contacted at the rime of this

June 2U14 and November 25. 2014 (Uxhibit 5).
SA Cases Referred to MCAO for Charging by MPD and
MCSO

10

SA Cases Charged by MCAO 8

SA Cases Rel-erred for Funher tnresrigation by MCAO

SA Cases Declined by MCAO

SA Cases in Wlich Prosecutor Made Contact with 8',

15



Victim

Average Time Between Refenal and Ftst Contact with
Victim

35 days

Longest Time Between Rgferral and Filst Contact with
Victim.

147 days

Shortest Time Between Referal and Fimt Contact with
Victim

0 days

Average Time Between Refenal ard Charging Decision 2l.4 days

Longesr Time Berween Referral and Charsins Decision 70 days
Shortest Time Between Referral and Charsins Decision 0 days

. Comparatire Analysis of Cases Refeted fot "rcview onbt":

An analysis of the aggegate data for cases referred for'teview only'' is provided below

in Tables 2 and 3. Table 2 includes data compiled in November 2014 for the first qualterly

report. Table 3 includes all data gathered since the first quarterly report though March l, 2015.

The Sex Assault Policy and Prccedure Manual, at page 19 through 21, provides that cases

refered to MCAO for 'teview only" should be reviewed by a prcsecutor withio one month of

rcfenal. Only 6 out ofthe 16 (o! 38%) ofcases refered for review in the quarter ending

November 20l4 were reviewed with 30 days. In the curent rcporting quarter 6 out ofthe 9

cases (or 6770) ofcases where the review is complete were completed within the 30 day

window.6 This appears to be a substantial improvement.

Furthermore, the average time period for review ofthese tlp€s of cases has decreased

from 40 days for a review for the first quarterly reporting period down to l6 days during this

curent reporting period. Finally, there was compamtive increase in this reporting period for the

rclative number ofcases referred back for fuither investigation. We see this as evidence that the

MCAO is taking a more affimative role in ensuring investigations are exhaustive and complete

liom the prosecution pe$pective, before a case is closed.

teport.
" At the time oflhe March l, 2015 data, revi€w was still pending in 4 cases and ii is possible that subsequent data
will show that that revi€w wil have been conpleted in less tha'l 30 days or mor€ than 30 dals.



Table 2: Analysis of Sex Assault cases Referred for "Reyiew Only"
ibit 6-June 20 4 throush November 25. 2014
Avemge Time

Between
Referral and

Decision
(Days)

Cases in Which
CA Agreed with

Investigator

Cases in Which
CA Refered

Back for
Further

Investigation

Cases in
Which the

CA'S
Review is
Pending

Total SA Cases

Refened for
Review

16 40 l2 4

SA Cases

Referred for No
PC

9 4l 7 2 I

SA Cases

Referred Wlere
Victim Declined
to Participate

8 40 5 3', 0

Table 3: Analysis of Sex Assault cases Referred for "Reyiew Only"
xhibit 6--November 26,2014 through March l, 20

Average Time
Between

Referral and
Decision
(Davs)

Cases io Which
CA Agreed with

Investigator

Cases in Which
CA Refered

Back for
Further

investisation

Cases in
wlich the

CA's
Review is
Pendins

Total SA Cases

Referred for
Review

13 l6 2 7 4

SA Cases

Referred for No
PC

t t9 I 2 2

' The reasons for refedng a case back for firther investigations are varied. In one case the CA made contact lvith
the victim and the victim decided to pa(icipate. Even where the victim has dectined to panicipate, the CA wilt
sometimes want to inswe the limely collection ofephemeral evidence in the event the victim decides to later

t7



SA Cases

Refened Where
Victim Declined
to Pafiicipate

4 3" 0

CONCLUSION

The MT AGO concludes on the basis ofthe data collected and discussions with the

MCAO and Technical Advisor that the MCAO is making signifrcant substartive improvements

in way MCAO handles sex assault cases. Specif1cally, this Quarter it is clear that the

communication between the MCAO and law enforcement on these cases has improved, as

evidenced in pait by the weekly S!'IJ meetings and the significant increase in cases refened for

morc investigatio[. We do see an opporhrnity for improvement for quicker decision making and

victim contact on cases referred for charging. Based on the additional SW prosecutor and

closer supervisor control over deadlines, we expect that we will see fewer delays in future data.

" The reasons for referring a case back for lilrther invesrigations are varied. In one case rhe CA made contact with
the victim and the victnn decided to paficipate. Even where the victim has declined to participate, the CA will
somenm€s wanl to insure the timely collection ofephemeral evidence in case rhe vicrim decid€s ro later participate.
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Condensed Policy and Guidelines for Handling Sex Assault Cases 

In the Missoula County Attorney’s Office (MCAO) 

This Document represents a summary of key policy and guideline language excerpted from the 

MCAO Policy and Procedure Manual, the Memorandum of Understanding Between, the Montana 

Attorney General, the Missoula County Attorney’s Office, Missoula County, and the United States 

Department of Justice, signed June 10, 2014, and the Agreement Between the Montana Attorney 

General and the Missoula County Attorney’s Office, signed June 10, 2014.  Any ambiguity or omission 

should be resolved by reference to the original documents and agreements. 

1. All sexual assault cases will be handled by appropriately trained and experienced prosecutors 

and investigators:   The MCAO will select and train specialized sexual assault prosecutors, 

otherwise known as the special victims unit prosecutors (SVU).   The MCAO will maintain a 

minimum of three prosecutors who will handle the SA cases for the office.  The SVU prosecutors 

will collaborate and work jointly with the SVU established by the Missoula Police Department in 

order to provide specialized investigative and prosecutorial expertise to each sexual assault case 

in Missoula County.   Where specialized prosecution or investigative resources are unavailable, 

the MCAO will seek the assistance of the Prosecution Services Bureau of the Montana 

Department of Justice and the Agents of the Montana Division of Criminal Investigation. 

 

2. Sexual assault cases will be subject to enhanced supervisor review:  Supervisors will closely 

evaluate sexual assault investigations and prosecutions to ensure that such prosecutions are not 

undermined by lack of knowledge or impermissible bias and are conducted with the same level 

of attention and quality as the prosecution of any other crime.  Supervisors will review and 

approve all decisions to decline a sexual assault case, and assess whether the declination was 

made according to established ethical guidelines that apply to prosecutors.  All reasonable 

efforts to file solid sexual assault cases will be made.  Supervisors will document their review.  

The MCAO will periodically review all sexual assault cases, including declined cases for 

systematic problems including deficiencies or delay in investigation, prosecution decisions, and 

any indications of inappropriate consideration of gender bias.  This review should include 

feedback from victims and victim advocates.  To facilitate this review, all sexual assault cases 

shall have an up to date case data form kept in the file that captures all necessary data for 

expeditious and thorough supervisor review. 

 

3.  All sexual assault cases will be victim-centered and offender-focused:  Victim-centered means 

the victim’s safety, privacy and well-being are a priority in investigative and prosecutorial 

decision making.  Offender-focused means that the investigation and prosecution affirmatively 

seeks to find and use evidence that offenders often purposely, knowingly and intentionally 

target victims whom they believe they can successfully assault.   
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4. Communication with victims is of paramount importance:   SVU Prosecutors will meet in 

person with victims as early in the process as possible, inform victims of their rights, arrange for 

victim advocacy services, and inform and consult victims about all major decisions in the 

prosecution of the case.  Meetings will be documented on the Sex Assault Case Data Form so 

that it is clear what topics were discussed and any important wishes or opinions of the victims 

and their advocates are memorialized.  Efforts will be made to include victim advocates from the 

MCAO as well as any advocate from a community based organization that the victim has a 

relationship with in the meetings. 

 

5. Communication between the prosecution and investigators will be formalized, timely and 

documented:  The relationship between the MCAO and the Missoula Police Department (MPD) 

and the Missoula County Sheriff’s Office (MCSO) with respect to sex assault cases will be 

documented in signed memorandums of understanding (MOUs.)  The Missoula County Attorney 

and SVU Prosecutors will be aware of and actively seek to improve upon the MOUs.  SVU 

prosecutors will follow the timelines for referral, review and charging decisions in sex assault 

cases as outlined in these MOUs and in Chapter 2 of the MCAO Sex Assault Policy and Procedure 

Manual.  Prosecutors will take an active role in advising investigators on necessary follow up and 

feedback on avenues of investigation.  Feedback on investigations will be documented and in 

writing. 

 

 

6. SVU Prosecutors will articulate and document their reasoning for declined cases on the Sex 

Assault Data Form:  The explanation for a declined case should be sufficiently detailed and clear 

so that any experienced prosecutor could read the explanation and quickly find the information 

in the file necessary to conduct an independent evaluation of the explanation.  This explanation 

will be forwarded to the investigating officer. 

 

7. SVU Prosecutors will make every effort to develop a collaborative relationship with victim 

advocates:  SVU prosecutors will regularly communicate with crime victim advocates, 

coordinate training opportunities and participate together in Just Response, Missoula’s 

coordinated community response to sexual violence, domestic violence, and child abuse.  The 

internal victim witness advocates will have access to a computer tracking system in the MCAO to 

track the status of their cases. 

 

 

8. SVU Prosecutors will be trained and well-versed on Rape Myths, Common Responses to Sex 

Assault,  Victim Trauma, and Developing and Maintaining Relationships with Victims:  As 

detailed in Chapter 2 and 3 of the MCAO Sex Assault Policy and Procedure Manual, SVU 

prosecutors should be sufficiently trained in these topics to be able to effectively identify, 

counter, and even harness these issues to craft a successful investigation and prosecution.   
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9. SVU Prosecutors will be trained and well-versed in the realities of offenders of sexual assault:  

As detailed in Chapter 4 of the MCAO Sex Assault Policy and Procedure Manual, SVU 

prosecutors should be sufficiently trained in these topics to be able to effectively identify, 

counter, and even harness these issues to craft a successful investigation and prosecution. 

 

 

10. SVU Prosecutors will be trained and familiar with the statutes and case law on the substantive 

law and criminal procedure relating to sexual assault:  As detailed in Chapter 5 of the MCAO 

Sex Assault Policy and Procedure Manual, SVU prosecutors should be intimately familiar with 

the statutes and legal decisions surrounding sexual assault crimes so prosecutors can effectively 

tailor investigations and prosecutions to make the best use of Montana’s law on sex assault to 

protect victims and hold offenders accountable. 

 

11. SVU Prosecutors will be trained and experienced in the effective arguments and trial 
strategies used in sex assault cases:  As detailed in Chapter 6 and 8 of the MCAO Sex Assault 
Policy and Procedure Manual, SVU prosecutors should be intimately familiar with the issues in 
prosecuting sexual assault cases, effective arguments for corroborating victim testimony, 
countering common defenses, and making use of expert testimony. 
 

 
12. SVU Prosecutors shall follow the following guidelines with respect to plea agreements: 

a. The prosecutor shall not enter into a deferred prosecution agreement on a sexual 

assault case unless extraordinary circumstances exist and the County Attorney agrees to 

and signs off on the agreement. If approved, a memo must be place in the file explaining 

the rationale for the agreement and the victim must be informed and their input 

considered. 

b. The prosecutor shall not amend a sexual assault charge to a non-sexual assault offense 

(i.e. criminal endangerment) pursuant to a plea agreement without the approval of the 

supervising attorney and only when circumstances posing a significant challenge to the 

case suggest it is appropriate to do so. If approved a memo must be placed in the file 

explaining the rationale for the amended charge signed by both the deputy CA and the 

supervising CA. 

c. The prosecutor shall not amend a felony offense to a misdemeanor offense pursuant to 

a plea agreement without the approval of the supervising attorney. If approved a memo 

must be placed in the file explaining the rationale for the amendment to a misdemeanor 

charge signed by both the deputy CA and the supervising CA. 

d. The prosecutor shall not enter into a plea agreement that allows the defendant to enter 

a plea of nolo contendere in a case involving a sexual offense, as defined in Section 46-

23-502, except an offense, with no allegation of sexual intent, charged as Unlawful 

restraint, under §45-5-301; Kidnapping, under  § 45-5-302; or Aggravated Kidnapping, 

under § 45-5-303. 



                                                                                               2.10.2015                                                                                         
4 

 

e. The prosecutor shall not enter into a plea agreement that calls for a recommendation 

for deferred imposition of sentence, where allowed by statute, unless extenuating 

circumstances exist and the supervising attorney has approved the agreement. If 

approved a memo must be placed in the file explaining the rationale for the 

recommendation of the deferred imposition of sentence signed by both the deputy CA 

and the supervising CA. 

f. The prosecutor shall not enter into an agreement that allows the defendant to plead to 

a sexual assault offense pursuant to an Alford Plea, unless extenuating circumstances 

exist and the supervising attorney has approved the agreement. If approved a memo 

must be placed in the file explaining the rationale for allowing the defendant to plead 

via an Alford plea. See North Carolina v. Alford, 400 U.S. 25 (1971) (holding that the 

constitution does not prevent a defendant from pleading “guilty” in order to avoid trial 

and accept punishment, while still professing his innocence.) 

 

13. SVU Prosecutors and the MCAO will seek opportunities for community involvement and 

education on the issues surrounding sex assault:  This not only refers to continued active 

involvement in the Just Response Multi-disciplinary team, but also means the MCAO will seek 

opportunities to train and educate the general public on issues surrounding sexual assault. 
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Montana Department of Justice Monitoring and Compliance Plan  

For Agreements between MTAGO, USDOJ and MCAO: 

Once per quarter, a member of the MTAGO Sex Assault team will schedule an in person meeting with 

the Missoula County Attorney and/or Criminal Chief to review compliance with the Agreements.  The 

meeting will be scheduled at least 30 days in advance.  At least two weeks prior to this meeting, the 

MCAO will provide the MTAGO and the technical advisor (Anne Munch) with the following Quarterly 

Report Data: 

 Changes, if any, to policies and guidelines for handling sexual assault cases. 

 A list and description and copies of any materials for any Sexual Assault related trainings 

conducted or attended by MCAO attorneys and supervisors, including victim advocates, the 

MPD or MSO since the last Quarterly Report.  

 A list and description of any Sexual Assault Related trainings scheduled to be attended or 

conducted by MCAO attorneys, supervisors, and how Anne Munch was involved. 

 A list of the designated sex assault prosecutors, supervisors, and in-house victim advocate if 

there have been any changes since the last Quarterly Report. 

 Changes if any to MOU’s between MCAO and MPD and MSO since the last Quarterly Report. 

 Copies of all Current Sex Assault Case Data Forms (see attached form) on all cases referred to 

MCAO for charging or review that has changed since the last Quarterly Report. 

 Updates as to participation and/or results of Missoula’s sex assault safety and accountability 

audit and the victim and advocate survey through the University of Montana and MPD. 

 Status update on the Special Victims Unit process at the MPD. 

 Status update on MCAO involvement with law enforcement and community partners. 

 Status update on community education efforts. 

 Status as to $10,000 expert witness fees fund. 

 Copy of the complete files for all declined cases since prior Quarterly report. 

 Data on sexual assault cases, organized by Defendant name and Case Number, which includes:  

o Referral type: review or charging. 

o Decision made 

o Disposition 

o Sentence 

o The following dates and time between dates: Date of referral, Date of any request for 

further investigation; Date of prosecution decision; Date of meeting with victim; Date of 

meeting with advocate; Date of plea offer; Date of Disposition. 

 Aggregate Data on Sex Assault cases, which includes: 

o The number of sexual assault cases referred for review by local law enforcement to 

MCAO. 

o The number of sexual assault cases charged by MCAO. 

o The disposition of charged sexual assault cases. 
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o The number of sexual assault cases in which additional investigation was requested of 

local law enforcement. 

o The number of victims of sexual assault who have utilized the services of the in-house 

victim witness-coordinator. 

After reviewing this data and meeting with the MCAO for any follow up, the MTAGO will complete, 

within two weeks, a Quarterly Report for publication that addresses the ongoing progress and 

compliance with the MOUs between MTAGO/USDOJ and MCAO.  The Quarterly report will be organized 

so as to track the language in the MOUs.  Upon completion, the draft report will be forwarded to Anne 

Munch for any comments.  After Ms. Munch’s comments are received by the MTAGO, the report will be 

updated to the extent necessary to address Ms. Munch’s comments.  The report and Anne Munch’s 

comments then will be forwarded to the USDOJ within 30 days of receipt of Anne Munch’s comments.  

The USDOJ will have 10 business days to review the reports prior to the MTAGO publishing the report, 

which will include posting the report the MTAGO website along with Anne Munch’s comments.  During 

this 10-day period the MTAGO will have a conference call with USDOOJ to address any of USDOJ’s 

concerns with the Quarterly Report. 

The draft Quarterly reports will go out to Anne Munch on or before the following dates: 

First Quarter:  March 31st; 

Second Quarter: June 30th; 

Third Quarter: September 30th 

Fourth Quarter: December 30th 

By the end of the Second Quarter (June) and the end of the fourth quarter (December) the MTAGO will 

combine the two preceding Quarterly Reports into one Semi-Annual report and forward to the USDOJ as 

the Semi-Annual Report. 



Sexual Assault Case Data Form 

Defendant Name  

Justware Case Number  

Referral Agency  

Report Number  

Referral Date  

Referred for charges (what charges) 
Or  
Sent for review 

 

First Contact with Investigator Date  

Was there a request for follow up? If so, please cut and paste written email request here 

List Evidence Reviewed ___ Forensic Interview 
___Written reports from law enforcement 
___Medical evidence (sexual assault exam) 
___Medical report from SANE nurse 
___Recorded statement from suspect 
___Written or recorded statements from critical witnesses 
___Corroborating evidence 
___Documented and inventoried physical evidence 
___Photographs 
___Forensic examination and results from crime lab 
___Criminal history 
___404(b) evidence 
___Other: 
 
 
 
 
 

Pre-charge victim meeting (in 
person) 

Date: 
Persons Present: 
Topics Discussed: 
 
 
 
 
Victim wishes/responses: 
 
 
 
Notes: 

Prosecution Decision Date: 
 
If Declined, cut and paste memo here: 
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Is specialized investigation or 
prosecution assistance needed: 

 

If Declined: Supervisory review date: 
Topics Discussed: 
Approved/Not Approved and reasons 

Was a staff review completed Date: 
Notes: 
 
 
 

Was a Just Response MDT review 
completed 

Date: 
Why: 
Notes/resolution/take away: 
 
 
 
 

Date Charged  

Charges  

Sentencing Enhancements  

Post Charging Victim Meeting Date: 
Persons Present: 
Topics Discussed: 
Victim wishes/response: 
Notes: 

Post Charging Victim Meeting Date: 
Persons Present: 
Topics Discussed: 
Victim wishes/response: 
Notes: 

Post Charging Victim Meeting Date: 
Persons Present: 
Topics Discussed: 
Victim wishes/response: 
Notes: 

Post Charging Victim Meeting Date: 
Persons Present: 
Topics Discussed: 
Victim wishes/response: 
Notes: 

Plea offered: Date: 
Substance: 
 
 
 
Reasoning: 
 



 
 

Type of Disposition Change of plea/Guilty Verdict/Acquittal/Dismissal 

Date of Disposition  

Sentencing Date  

Actual Sentence  

 

 

When we receive a case 

1.  Email detective to let them know it was assigned to us 

2. After we read a case: Email detective to A) request follow up or B) let them know we will be 

meeting with the victim and ask for them to attend 

3. If there is a request for follow up, put that request in an email and cut and paste into this form 

4. Before charging, set up meeting with victim.   

5. Make a charging decision (inform victim) 

6. Write a declination memo and get supervisor review  

 



VICTIM RIGHTS 
 

1. To be present during any trial or hearing, unless 
the judge deems exclusion necessary 

2. To have a family member present during a trial 
or hearing, unless the judge deems exclusion 
necessary 

3. To receive a  copy of all public documents filed 
4. To have an advocate present during  interviews 
5. To be provided with information on the 

availability of services to protect from 
intimidation (OOP) 

6. Notification of:  
a. arrest or release of offender, 
b.  charges filed,  
c. explanation of the elements,  
d. hearings,  
e. trial dates and  
f. schedule changes 

7. Assistance with contacting employers regarding 
your participation in the case 

8. Assistance contacting creditors about financial 
strain as a result of participation in a crime 

9. Promptly receive property taken for evidentiary 
purposes unless there is a compelling reason for 
the State to retain the property 

10. To be informed about appeals, petitions for 
post-conviction relief and related decisions or 
hearings 

11. To receive information about offender’s 
incarceration status 

12. To be consulted, whenever possible, in 
decisions concerning the reduction of charges, 
plea agreements, offers of diversion, dismissals, 
and other dispositions.  

13. To receive information about the presentence 
report, contact information for the person 
preparing the report,  

14. To receive information the timing of the 
sentencing hearing and the sentence imposed 

15. To make a victim impact statement orally or in 
writing 

16. Receive emergency and social services, as well 
as notice of crime victim compensation, 
community based treatment,  

17. Receive contact information for law 
enforcement officer  assigned to your case and 
the prosecutor 
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