EMPLOYEE INVLOVED PARTNER FAMILY MEMBER ASSAULT
7.0.0
PURPOSE

The purpose is to provide guidelines for investigating, reporting and responding to partner family member assault incidents involving agency employees.
7.1.0
POLICY

7.1.1
Public confidence in law enforcement is important to our ability to maintain public safety. The public must trust that law enforcement employees are held to the standards of the law regarding partner family member assaults.
7.1.2
 Therefore the agency should:
a.
Promptly respond to all allegations of partner family member assault by an employee according to this policy and all applicable laws.
b.
Give primary consideration to protection of the victim of partner family member assault and enforcement of the laws.

c.
Respect the due process rights of all employees.

d.
Expeditiously report and conduct thorough investigations into any allegation of an agency employee involved in partner family member assault.

e.
Train employees and seek to educate their families about intimate violence and resources for assistance.

7.2.0
DEFINITIONS

7.2.1
“Partner or Family Member Assault” is defined in 45-5-206, MCA as:

a.
purposely or knowingly causes bodily injury to a partner or family member;
b.
negligently causes bodily injury to a partner or family member with a weapon; or
c.
purposely or knowingly causes reasonable apprehension of bodily injury in a partner or family member.

7.2.2
“Family Member” is defined as:

a.
mothers;

b.
fathers;

c.
children;

d.
brothers;

e.
sisters;

f.
other past or present family members of a household.
These relationships include relationships created by adoption and remarriage, including stepchildren, stepparents, in-laws, and adoptive children and parents. These relationships continue regardless of the ages of the parties and whether the parties reside in the same household.


7.2.3
“Partners” are defined as:

a.
spouses;

b.
former spouses;

c.
persons who have a child in common; and
d.
persons who have been or are currently in a dating or ongoing
intimate relationship.
7.2.4
“Peace Officer” is defined as any person who by virtue of the person’s office or public employment is vested by law with a duty to maintain public order, and make arrests for offenses while acting within the scope of the person’s authority.

7.2.5
“Employee” is defined as any person currently employed with this agency.

7.3.0
POLICY

7.3.1
This Agency shall maintain ongoing and meaningful relationships with victim advocacy groups, victim’s advocates, and other partner family member assault professionals in the community. Connect victims to these resources, as available and appropriate. 


a.
As able, work with advocacy groups to provide safe a safe location for the victim, track phone to call for assistance or other means of support for a victim in need of assistance. 

7.3.2
This Agency shall provide education to agency employees on the dynamics of interpersonal violence.

7.3.3
This Agency shall provide information on partner family member assault policies to all agency employees, and make it available to their families and the public.

7.3.4
This Agency shall provide victims of partner family member assault, committed by agency employees, an agency contact to assist the victim through the investigative process. Consideration should be given to selecting a point of contact at least one rank higher than the perpetrator and ideally someone other than the investigator.

7.3.5
This Agency shall provide victims of partner family member assault, committed by agency employees, contact information about public, private, and or not for profit partner family member assault services, and information regarding confidentiality related to the victim’s information.

7.3.6
This Agency shall consider whether to relieve a sworn employee of agency-issued weapon, equipment, and identification; as well as suspending law enforcement powers pending resolution of an investigation.

7.3.7
Provide for an impartial and appropriate criminal investigation of all acts of partner family member assault allegedly committed by a sworn employee. The criminal investigation may be conducted by an outside agency.

7.4.0
EMPLOYEE RESPONSIBILITES
7.4.1
Employees with knowledge or information about any employee in violation of this policy must immediately report in writing to their supervisor such information or knowledge.

7.4.2
Failure to report may subject the employee to disciplinary action.

7.4.3
Employees are expected to fully cooperate with the investigation of allegations under this policy as requested by a supervisor, investigator or by court subpoena.

7.5.0
SUPERVISOR RESPONSIBILITES

7.5.1
Supervisors should strive to be aware of behaviors in their subordinates that could be indicative of partner family member assault and properly process and act upon their observations of such behavior.

7.5.2
All agency supervisors should ensure that partner family member assault incidents are properly recorded and processed according to this policy and state law.

7.6.0
INCIDENT RESPONSE
7.6.1
Notification of an incident of partner family member assault involving any employee requires:
a.
A prompt response;
b.
Full investigation;
c.
A written report by this agency

7.6.2
Patrol responses to the scene of partner family member assault involving employees will require on-scene supervisory presence.

7.6.3
All incidents of partner family member assault by agency employees require notification through the chain of command to the agency head.

7.6.4
The agency head may delegate responsibility for receiving such reports to a specialized person. Anyone so designated should have specialized training regarding the dynamics of violent relationships, victim safety, and the role of advocacy. The assignment should be reviewed each time for potential conflict of interest.

7.6.5
In the event of a report of partner family member assault alleged to have been committed by the agency head, prompt notification should be made to the employing entity’s chief executive officer, or in the case of an elected Sheriff, the County Prosecutor.

7.7.0
COMMUNICATIONS AND CALL TAKING

7.7.1
Communication Center employees receiving partner family member assault calls involving agency employees should enter a call for service, and notify the appropriate supervisor.

7.7.2
If no supervisor is available to respond to the scene, communications center employees should notify an on-call supervisor.

7.7.3
Prepare and preserve documentation of the facts of the call including any and all recordings such as the 911 recording. Ensure any indications of alcohol/drug use are indicated in the reports. Ensure that the presence of children is also included in the report. Document prior history of assaults, including the existence and/or violation of any orders of protection, no-contact orders, warrants or if the offender is on probation.

7.8.0
PATROL RESPONSE

7.8.1
An officer responding to an incident described as partner family member assault involving an employee, whenever possible, shall request a supervisory response to the scene.
7.8.2
Whenever feasible and available, officers should have audio recording (or body camera when/where allowed by policy) on during the entire incident.
7.8.3
Conduct investigation, to include, but not limited to, the following:


a.
Gather photographs of the crime scene, including injuries to all 
subjects involved (victim and suspect) and photographs of all 
persons present during the assault;


b.
Gather photographs of injuries in days following the assault;


c.
Obtain statements (audio recorded if possible) from all victims 
and witnesses, including children;


d.
Obtain copies of all 9-1-1 recordings and related dispatch CAD 
records;


e.
Obtain statement from reporting party of the assault;


f.
If victim contacted anyone after the assault, obtain statement 
from that person(s);


g.
Obtain statement (audio recorded if possible) from the suspect, in 
accordance with Interrogation policy of department;


h.
Obtain medical releases from victim and gather all medical 
documentation of injuries;


i.
Seize other pertinent evidence of the crime.  7.8.3
The primary officer shall inquire if the victim requests any guns or specific weapons be removed for safekeeping and accommodate removal.
7.8.4
The primary officer should complete the report as soon as possible but prior to the completion of their shift.

7.8.5
Access to the report should be restricted except as mandated by law.

7.8.6
Patrol officers responding to suspicious circumstances, compelling third party accounts of incidents, unexplained property damage, or other troubling event involving agency employees should complete written reports of the incidents.

7.9.0
SUPERVISOR RESPONSE
7.9.1
A supervisor shall respond whenever practical to the scene of any partner family member assault incident involving an agency employee.

7.9.2
The supervisor shall coordinate the investigation, and ensure command notification.

7.9.3
The supervisor should write a report, whether deemed criminal or not and route it through the chain of command.

7.9.4
If an agency employee is arrested, the supervisor should contact the agency head who should order the surrender of agency-issued weapon and identification. Inquiries should be made about voluntary surrender of personal weapons that may be secured for safekeeping.

7.9.5
The supervisor should endeavor to provide a good faith effort to locate the suspect if there is probable cause for an arrest.

7.9.6
The supervisor should explain the process to the victim including the “Notification of Rights of a Victim”, and offer to provide an on-scene advocate.

7.9.7
The supervisor should provide the victim with a copy of this policy and contact information and act as the agency contact until an assignment is made.

7.10.0
COMMAND – ADMINISTRATIVE RESPONSE

7.10.1
The command officer notified of an incident covered by this policy should see that the agency head is notified promptly of such incident.

7.10.2
The command officer should respond to the scene if the involved employee is a sergeant or above, or if the situation demands a command presence.

7.10.3
The command officer should make a decision regarding removal of the involved employee’s law enforcement powers, duty weapon and other agency owned equipment, pending the outcome of the investigation and possible prosecutorial charging decision.

7.10.4
The command officer should issue an administrative order prohibiting contact with the victim if appropriate.

7.10.5
All actions taken and decisions made should be forwarded to the agency head for review and further action.

7.11.0
ADMINISTRATIVE PROCESS
7.11.1
The agency should observe all other appropriate policies and procedures generally applicable to investigation of alleged employee misconduct. The agency should respect rights of the accused employee under applicable collective bargaining agreements and case law.

7.11.2
Administrative investigations should be conducted as designated by policy, or by an outside agency as directed by the agency head.


7.11.3
Where sufficient information exists, the agency should make appropriate restrictions to assignments, law enforcement powers, building and record access, and consider administrative reassignment and/or leave.

7.11.4
In determining the proper course of action, the agency may consider consulting with treatment professionals and reviewing such factors as the employee’s past conduct and history of complying with agency rules.

7.11.5
Agency employees may be ordered to undergo fitness for duty evaluation or assessment by a partner family member assault treatment provider prior to any disposition, depending on circumstances and in accordance with administrative policy, and applicable collective bargaining agreements.
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