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AN INTRODUCTION FROM TIM FOX,  

 ATTORNEY GENERAL OF MONTANA 

On June 10, 2014, I signed a memorandum of understanding (MOU)
1
 with Missoula County, the 

Missoula County Attorney’s Office (MCAO), and the United States Department of Justice 

(USDOJ) resolving USDOJ’s investigation of the MCAO’s handling of sex assault prosecutions.  

This MOU outlined a cooperative agreement between the Montana Attorney General’s Office 

(MT AGO) and the MCAO to ensure the success of the MCAO’s efforts to improve its response 

to sexual assault.  My office provided the first, semi-annual report to the USDOJ in December 

2014 and we have since published three quarterly reports for the periods ending in January, 

March and June of 2015. These reports are available here: 

https://dojmt.gov/agooffice/missoula-county-agreement  

 

I am now pleased to present to the public our fourth quarterly report covering progress and 

compliance with the agreements from June 5, 2015 through September 8, 2015.  This report shows 

that our work together has resulted in a drastic decrease in the time it takes for the MCAO to make 

decisions and communicate with victims on sex assault cases referred for prosecution.  These 

improvements are due in part to the MCAO’s placement of a prosecutor with the MPD to assist in 

                                              
1
 This and the other MOUs are attached to the First Quarterly Report, available here at https://dojmt.gov/wp-

content/uploads/Quarterly-Report-January-2015.pdf.    
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WORK CONDUCTED PURSUANT TO THE MOU’S IN THE REPORTING 

PERIOD – June 5, 2015 through September 8, 2015 
 

 On September 17 and 18, 2015, Ole Olson of the MT AGO’s Prosecution Services 

Bureau (PSB) and Technical Advisor Anne Munch (TA) visited the Missoula County Attorney’s 

Office.  Over the two-day period they conducted on site reviews and in person interviews with 

attorneys with regard to the declined cases and other cases requested to be reviewed during the 

reporting period.  They also facilitated the formation of the Montana Multi-Disciplinary Training 

Team on Sex Assault, and attended the weekly Special Victims Unit meeting.  Additionally, 

Anne Munch and local Missoula Police Detective Brad Waln conducted a two-hour training with 

the Missoula County Sheriff’s Detectives on best practices for conducting sex assault 

investigations.   

 Two weeks prior to this meeting, the MCAO provided the MT AGO with the data described 

in the Monitoring and Compliance Plan, including a list of training and the updated Sexual 

Assault Case Data Forms.  Having reviewed these materials, the MT AGO, TA and MCAO 

discussed the reporting points outlined in the Monitoring and Compliance plan.  The MT AGO 

followed up with specific queries on several particular cases.  Additionally, the MT AGO 

followed up on specific points that the TA had raised in her letter which accompanied the June 

2015 Quarterly Report. 

MOU COMPLIANCE UPDATES 
 

The following is a summary of the updates provided by the MCAO to the MT AGO in order 

of the subject topics provided in the Monitoring and Compliance Plan. 

 

         I.             Changes, if any, to policies and guidelines for handling sexual assault 

cases: 

  

 No changes in this reporting period. 

 

      II.            A list and description of any Sexual Assault related trainings conducted or 

attended by MCAO attorneys and supervisors, including victim advocates, the MPD or 

MSO since the last Quarterly Report: 

 

 Jen Clark and Kirsten Pabst participated as panelists and lecturers at the Montana 

Victim Advocate Academy at UM on June 8 and 9.   
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 Kat Werner with the YWCA trained our entire criminal staff about Human 

Trafficking and victimization of vulnerable women, on June 26, 2015. 

 SVU attorneys attended a two-day training on human trafficking July 1 and 2, 2015. 

 On August 4, 2015 Kirsten Pabst and Shantelle Gaynor with the CVA office met with 

a representative from Marsey's Law to help coordinate a statewide effort to have the 

Montana Constitution amended to include a Victim's Bill of Rights. Kirsten Pabst is 

on the statewide steering committee for Marsy's Law in Montana. 

 June 29, 2015 Kirsten attended a webinar on Trauma Informed Practices 

 On July 17, 2015, through a joint trafficking operation with MPD, FBI, Montana 

Division of Criminal Investigation, and the crime victim’s academy, Jen Clark 

studied how sexual traffickers operate, how the multi-disciplinary approach with 

victims can improve outcomes and help women get out of the abuse cycle. 

 

   III.            A list of the designated sex assault prosecutors, supervisors, and in-house 

victim advocate: (* Indicates there has been a change since the last Quarterly Report.) 

 

 SVU Supervisor:  Jason Marks; 

 SVU Attorneys: Jen Clark, Suzy Boylan, Jordan Kilby, & Brian Lowney; 

 Jordan Kilby is the newly assigned “Investigative Specialist;” 

 Mike Dominick is the new in-house Investigator;* 

 Victim Witness Coordinator:  Cathy Dorle. 

 

    IV.            Changes, if any, to MOU’s between MCAO and MPD and MCSO since the 

last Quarterly Report: 

 

 None. 

 

       V.            Current Sex Assault Case Data Forms on all sex assault cases referred to 

MCAO for charging or review. Data forms show new referrals and/or changes in 

status of previous referrals since the last Quarterly Report: 

 

 The MCAO forwarded all current Sex Assault Case Data Forms to the AG. 

 

    VI.            Updates as to participation and/or results of Missoula’s sex assault safety and 

accountability audit and the victim and advocate survey through the University of 

Montana and MPD. 

 

 Since the last report the MCAO has conducted surveys on the victims involved in 

three cases that have been resolved.  These surveys are conducted by the victim 

witness coordinator by telephone with the victim.  The feedback was positive in all 
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three cases.  One victim responded that “the prosecutor made the prosecution process 

easy to understand . . . and was very good about communicating with me.”  Another 

victim said, “It was kind of a scary process but she made it easy and was reassuring . . 

. she showed me the courtroom.  I had a really good experience.  I appreciate all of 

the help I got.”  One victim who recently worked with our victim witness coordinator 

wrote an email stating, “As a victim I am very happy to see that they have created 

your job and see it working in real time.  It was something that was greatly needed 

and it is encouraging to see it working!”  The complete surveys are attached as 

Exhibits 4, 5, and 6. 

 

VII.            Status update on the Special Victims Unit process at the MPD: 

 

 Jordan Kilby is now co-located at MPD in the Special Victims Unit to assist in 

ongoing investigations and facilitate more rapid case review and charging 

decisions.  Jordan, the CVA co-located with MPD's Special Victim's Unit, and two 

detectives from the unit traveled to Boise, which uses a similar integrated SVU 

model, to study best practices for an integrated unit.  The Missoula Police Department 

recently sent an e mail to the MCAO stating how Jordan Kilby’s participation on the 

SVU has been extremely helpful in the investigation of sexual assaults: 

“I think I can speak for all our people as I tell you how well Jordan’s position 

(and Jordan specifically) is working out over here. I don’t know how much you 

hear about the day-to-day benefits, but here are a couple easy examples: 

 

-          Sex assault case. Jordan keenly identified that the element of “force” had not been 

articulated early in the investigation. We went back to the victim and clarified this 

issue and ultimately determined force was not at play, and this investigation did not 

meet the elements of SIWOC. From that point on, we worked with the city attorney’s 

office (misdemeanor sex assault) who watched the suspect interview and coordinated 

with us on the appropriate number of charges, bond and a judge’s order to have the 

suspect’s passport surrendered.   In the “old days” this would have been investigated 

and referred as a whole, then declined and sent back . . . . Our new approach is so 

much more efficient for detectives and victims.  

 

-          Surreptitious viewing case. Jordan was briefed in the morning as we suspected the 

suspect could have been involved in many other offenses (even the remote likelihood 

he was involved in a previously reported rape). Jordan got us search warrants for the 

suspect’s phone and car the day it was reported. This kept our investigators in the 

interview room with the suspect, conducting follow-up statements with the victims, 

looking at previous reports and identifying witnesses. As one detective said this 

morning, we would get this all done eventually, but Jordan’s assistance keeps the 

“momentum” going on cases. The case is still active, but the vast majority of it was 
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done in one day, thanks to her help.  The suspect is charged with surreptitious 

viewing and trespass at this point and more offenses could result from the 

investigation.  

 

-          Rape case.  A victim walked into the MPD and reported an acute case in which the 

suspect partially penetrated her vagina with his penis. The suspect was reportedly not 

wearing a condom. We located the suspect that day and he denied any sexual contact. 

Jordan obtained a search warrant for the suspect’s body and clothing that day, which 

we later executed. This case is off to a great start as we’ve secured that critical piece 

of potential evidence right away.”   

 

VIII.            Status update on MCAO involvement with law enforcement and community 

partners and update on community education efforts: 

 

 Kirsten Pabst has been a regular guest on TalkBack radio program, discussing the 

SVU, the role of the Victim Witness Coordinator, the new investigator's role and 

Jordan Kilby’s specialization at the MPD's SVU.  Kirsten Pabst met with several state 

legislators and community leaders, including the US Attorney for Montana and 

the attorney with the US DOJ to discuss developments with the SVU as well as ideas 

for the future of sexual assault prosecutions in Montana.  Members of the MCAO are 

also involved in the formation of the new Montana Multi-Disciplinary Training Team 

on Sex Assault and are contributing time and expertise to its development. 

 

    IX.            Status of the $10,000 Expert Witness fees fund: 

 

 The fund has been used to pay the following experts in sexual assault cases tried this 

past Quarter:  No cases tried in this period. 

 

X. Review of all MCAO files for all declined sexual assault cases since the prior 

Quarterly report, if any, as well as any other cases requested to be reviewed by the 

TA and MT AGO: 

 

 The TA and MT AGO completed the review process of the one case declined in the 

current reporting period.  The LE Case number is 2014-37431.  The reason for the 

declination was insufficient evidence to prove the case beyond a reasonable doubt.  

The MT AGO and TA reviewed the entire investigative file and conducted an in-

person meeting with the prosecuting attorney and SVU supervising attorney Jason 

Marks.  The MT AGO and TA asked further questions about the case and provided 

feedback.  The case will remain uncharged as it was determined that the decision not 

to charge was within the reasonable discretion of the CA.   
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 Another case was charged and then dismissed in this reporting period.  The LE Case 

number is 2015-4283.  The TA and MT AGO have not completed the case review 

process for this case.  It will be reported on in the next quarterly report.  

 

 The TA and MT AGO completed the case review process during this reporting period 

for LE case number 2015-5207.  This case was dismissed in the previous reporting 

period at the request of the victim.  The MT AGO and the TA reviewed the case file 

and conducted an in person meeting with the prosecuting attorney and SVU 

supervisor Jason Marks.  This case remains dismissed.  The MCAO, MT AGO and 

TA all agree that an important goal is to pursue prosecutions in order to hold 

offenders accountable and to support reporting victims in every way possible in the 

process.  Ongoing discussions and technical assistance is being implemented in this 

area to support  prosecutors in seeking justice and supporting victims in an effort to 

encourage their ongoing participation in the criminal justice system.   

 

 The TA and MT AGO have identified the following cases for formal case review:  

2015-1951; 2015-27095; 2015-29653; 2015-15509.  These case reviews will be 

reported on in the next quarterly report. 

 

TECHNICAL ADVISOR RECOMENDATION UPDATES 
 

Anne Munch made a number of recommendations in her letter dated June 23, 2015.  Ms. 

Munch’s recommendations are addressed here in the order they were presented in her letter: 

 

I.  Development of Policies and Guidelines for Sexual Assault Cases: 

 

 Ms. Munch recommended that the MCAO continue to utilize the Condensed Policy and 

Guidelines for Handling Sexual Assault cases:  A review of the Sex Assault Data 

Sheets indicates this is the case. 

 

II. Training for County Attorney Supervisors and prosecutors in response to sexual 

assault: 

 

 Ms. Munch recommended continued training for MCAO prosecutors in the areas listed in 

the MOU as well as on additional topics such as prosecuting cases involving Native 

American Victims and Drug and Alcohol Facilitated Assault:  The MCAO continues to 

look for training opportunities and will schedule and attend trainings on these 
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topics. The MT AGO has already discussed with the MCAO SVU plans in the 

upcoming quarter to schedule a training on working with Native American Victims.   

 

 Ms. Munch recommended that she spend additional time with the MCAO developing 

training blocks for use in the large Montana community:  Ms. Munch provided sample 

curriculum for sexual assault and domestic violence training at the inaugural 

meeting of the Montana Multi-Disciplinary Training Team on sex assault held in 

September, 2015.  Development of a training program utilizing community partners 

is ongoing in conjunction with the MT AGO. 

 

III. Assurances to on-going practices within the Missoula County Attorney’s Office 

 

 Ms. Munch recommended that the MCAO utilize the victim advocate and SVU to reduce 

the time period between the charging decision and the first meeting with the victim:  The 

time between charging decision and first meeting with the victim has improved 

dramatically.  In the last quarter, on all cases referred for charging the meetings 

with the victim occurred either before the charging decision or within a day or two 

of the charging decision. 

 

 Ms. Munch recommended that the MCAO continue to collect and evaluate data with 

regard to communication with victims and advocates in order to ensure long term 

changes:  The parties to the MOUs have all agreed MCAO will continue to collect 

and provide data to the MT AGO through June 2016. 

 

 Ms. Munch recommended that the MCAO solicit and consider feedback of victims and 

community based advocates in order to ensure that her role and the introduction of these 

services to victims in the community are maximally effective and the services are not 

unnecessarily duplicated:  On June 29, 2015, the MCAO implemented a victim survey 

that is conducted on each closed sex assault case.  In the last reporting Quarter, 

three surveys have been completed and all indicate positive experiences by the 

victims.  These surveys are attached at Exhibits 4, 5, and 6. 

 

 Ms. Munch recommended that the SVU participate in some strategic planning with the 

SVU partners to identify the best methods for utilizing and growing prosecutorial and 
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investigative expertise in the SVU: No action to report.  The MT AGO will work with 

the MCAO to make progress on this goal in the coming quarter. 

 

 Ms. Munch recommended the SVU identify and implement a process to help SVU 

prosecutors evaluate stress levels and effectiveness on a routinely scheduled basis: 

MCAO supervisors are monitoring stress levels with the understanding that SVU 

attorneys are at a high risk for burnout.  Current staffing in the MCAO does not 

allow for either a reduction in caseload or rotation of attorneys out of the 

SVU.  This issue will be addressed in the next budget cycle with a request for an 

additional attorney.  In the meantime, MTAGO and TA are planning to work with 

the MCAO to assist them in developing a plan to assist the current sex crimes 

prosecutors in identifying and responding to the vicarious trauma that prosecutors 

and other sin these positions frequently experience. 

 

 Ms. Munch recommended that the SVU review MOU’s between MCAO and the law 

enforcement partners to ensure they are being implemented and followed and whether 

they need revision: The MCAO reports that the MOU's generally are working well 

and are serving their intended purpose.  The MT AGO and TA note that the MPD’s 

cooperation in the SVU and implementation of best practices is ahead of the MSCO.  

The hope is that the MSCO will eventually develop a model of investigation and 

cooperation that is on par with that the MPD 

 

 Ms. Munch recommended that a member of the MCSO who will be handling sex assault 

cases be identified and join the SVU as quickly as possible: The MCSO has specifically 

declined to designate an investigator to handle sex assault cases and join the SVU, 

citing limited resources. The MCSO reports that they chose to have sex assault cases 

as part of the general detective rotation out of a concern for investigator burnout. 

 

 Ms. Munch recommended that supervisor review continue over a longer period of time in 

order to guarantee forward progress and watch trends over time: The MCAO intends 

to have supervisory review of sex assault cases on a permanent basis. 

 

IV. Improved communication with law enforcement and community partners: 
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 Ms. Munch recommended that the SVU participate in an on-site visit to other SVU’s 

operating in similar communities: The SVU conducted an on-site visit to an SVU in 

Boise, Idaho in August, 2015. 

 

 Ms. Munch recommended that members of the SVU identify specific areas where 

additional training for all SVU members would be helpful to improve the quality of the 

cases: No action to report. As noted above, MT AGO has already discussed with the 

MCAO SVU plans in the upcoming quarter to schedule a training on working with 

Native American Victims.  The parties have also identified an opportunity to 

explore ways to improve the victims cooperation in investigations and prosecution of 

these cases. We will address this area in the upcoming quarter. Additionally, the 

MTAGO and TA are recommending that the SVU arrange for consider specific 

sexual assault training for the in-house investigator, Mike Dominick. 

 

 Ms. Munch recommended that the MCAO consider being a partner in the formation of a 

multi-disciplinary training team that could provide training in other parts of Montana:  

On September 17, 2015, Kirsten Pabst and all the MCAO SVU attorneys attended 

the facilitation meeting for the creation of the Montana Multi-disciplinary Training 

Team on Sex Assault.  Over twenty members of the professional community 

attended and brainstormed ideas for the structure, funding and mission of the team.  

The team has applied for various grant funds and is currently planning a pilot 

training program in Helena, MT. 

 

V. Public Outreach and Education: 

 

 Ms. Munch recommended that the MCAO create a strategy for how to continue 

outreaching to and educating the public about the improvements they are making in their 

office in an effort to better educate and receive feedback from the public from whom they 

serve: Kirsten Pabst has been a regular guest on TalkBack radio program, 

discussing the SVU, the role of the Victim Witness Coordinator, the new 

investigator's role and Jordan Kilby's specialization at the MPD's SVU.  Kirsten 

Pabst met with several state legislators and community leaders, including the US 
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Attorney for Montana and the attorney with the US DOJ to discuss developments 

with the SVU as well as ideas for the future of sexual assault prosecutions in 

Montana.  Members of the MCAO are also involved in the formation of the new 

Montana Multi Disciplinary Training Team on Sex Assault and are contributing 

time and expertise to its development. 

 

VI. Assessment of this Agreement and Review of Cases by the Montana Attorney 

General 

 

 Ms. Munch recommend that case reviews continue and that a more formal case review 

process be identified and implemented by the MCAO and MT AGO in order to create a 

more consistent method for case reviews:  The formal case review process is attached 

as Exhibit 1 and will be implemented as of this report. 

 

AGGREGATE DATA ANALYSIS 

 
The MOU between the MT AGO and MCAO

2
 contemplates that the MT AGO will provide 

in this quarterly report “an analysis of collected data from the MCAO and a report on all 

measurable improvements in the response to allegations of sex assault.”  For purposes of this 

report, the Data analyzed will include those items listed on page 3 of the MOU between the 

MCAO, MT AGO and USDOJ, which includes the Aggregate Data on Sex Assault cases from 

June 2014 through September 8, 2015, specifically including: 

 The number of sexual assault cases referred for review by local law enforcement to 

MCAO; 

 The number of sexual assault cases charged by MCAO; 

 The disposition of charged sexual assault cases; 

 The number of sexual assault cases in which additional investigation was requested of 

local law enforcement; 

 The number of victims of sexual assault who have utilized the services of the in-house 

victim witness coordinator. 

As a pre-requisite to gathering this Aggregate Data and as a way to monitor compliance in 

particular cases, the MCAO also is providing the MT AGO with the following case specific data 

as outlined in the Monitoring and Compliance Plan (March, 2015 report, Exhibit 2): 

                                              
2
 All the MOUs referenced in this report are attached as Exhibit to the First Quarterly Report, available here at 

https://dojmt.gov/wp-content/uploads/Quarterly-Report-January-2015.pdf.    
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 Copies of all Current Sex Assault Case Data Forms on all cases referred to MCAO for 

charging or review since the last Quarterly Report. 

 Copy of the complete files for all declined sex assault cases, if any, since prior Quarterly 

report. 

 Data on sexual assault cases, organized by Defendant name and Case Number, which 

includes:  

 Referral type: review or charging.  

 Decision made 

 Disposition 

 Sentence 

 The following dates and time spans: Date of referral, Date of any request for 

further investigation; Date of prosecution decision; Date of meeting with victim; 

Date of meeting with advocate; Date of plea offer; Date of Disposition. 

 

The Aggregate Data provided by the MCAO is presented in attached Exhibits 2 and 3.  

Exhibit 2 represents cases referred for a charging decision from June 2014 through September 8, 

2015.  Cases referred for a charging decision are cases where law enforcement feels it has 

completed investigation and that there is probable cause to charge the case.   

Exhibit 3 represents cases referred from June 2014 through September 8, 2015 for 

“review only.”  Cases referred for “review” are cases “where, in the eyes of the MPD detective, 

the investigation has not developed probable cause necessary for arrest and prosecution.”
3
  The 

assigned prosecutor reviews that investigation and either agrees with the law enforcement 

decision to make the case inactive or refers the case back for further investigation.   

We note that the sub-categories of “cases referred for review,” which includes cases 

where victims declined to participate, should not be read to imply that the MPD or the MCAO or 

the MT AGO considers a victim’s decision to cooperate with the case as a pre-requisite for 

probable cause to arrest or sufficient evidence to charge.  Regardless of the way that these cases 

are referred to the MCAO, all the cases are subjected to the same substantive review by a 

prosecutor to determine whether the case should be charged, declined, or referred for further 

investigation.  The victim’s decision to participate is only one of the many factors that play into 

the prosecutor’s decision, and does not necessarily foreclose the possibility of charging the case. 

 

                                              
3
 Memorandum of Understanding Between Office of the Missoula County Attorney’s Office and the City of 

Missoula Police Department (Dec. 13, 2013), at p.2. 
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I. Comparative Analysis of Cases Referred for Charging Decisions: 

An analysis of the aggregate data for cases referred for a charging decision is provided 

below in Tables 1 and 2.  Table 1 is based on data compiled in the first quarterly report (June 

2014 through November 2014).  Data gathered for the second quarterly report (November, 2014 

through March 1, 2015) indicates that no cases were referred for charging in the reporting period 

ending March 1, 2015.  Table 2 is based on the Data compiled during the reporting period of 

March 2, 2015 through June 4, 2015.    Table 3 is based on the Data compiled during the current 

reporting period of June 5, 2015 and September 8, 2015. 

According to the MCAO Sex Assault Manual there is no specific deadline for making a 

charging decision on cases referred for prosecution or meeting with the victim.  The manual 

states at pages 19 to 20 that the prosecution should make contact with the investigator within two 

weeks of referral and emphasizes that communications with victims is of paramount importance. 

While the number of cases referred for charging in this period is only 2, the cases that have been 

reported show drastic improvement in the pace of prosecution.  The average time between 

referral and charging has improved from 27 days in the prior reporting period to 9 days in the 

current reporting period.  The time between the referral and contact with the victim has improved 

from 28 days in the previous reporting period to 7 days in the current reporting period.  

 

 

Table 1:  Analysis of Sex Assault Cases Referred for a Charging Decision 

June 2014 and November 25, 2014 (Exhibit 2). 

SA Cases Referred to MCAO for Charging by MPD and 

MCSO 

10 

SA Cases Charged by MCAO 

 

8 

SA Cases Referred for Further Investigation by MCAO 

 

1 

SA Cases Declined by MCAO 1 

 

SA Cases in Which Prosecutor Made Contact with 

Victim 

8
4
 

Average Time Between Referral and First Contact with 

Victim  

35 days 

Longest Time Between Referral and First Contact with 

Victim.  

147 days  

                                              
4
 Regarding the two cases in which the victim was not contacted, one victim was unable to be reached despite 

attempts by the Detective and Crime Victim Advocate.  The other victim had not been contacted at the time of this 

report. 
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Shortest Time Between Referral and First Contact with 

Victim  

0 days 

Average Time Between Referral and Charging Decision 

 

21.4 days 

Longest Time Between Referral and Charging Decision 

 

70 days 

Shortest Time Between Referral and Charging Decision 

 

0 days 

 

 

Table 2:  Analysis of Sex Assault Cases Referred for a Charging Decision 

March 2, 2015 through June 4, 2015 (Exhibit 2) 

SA Cases Referred to MCAO for Charging by MPD and 

MCSO 

 

3 

SA Cases Charged by MCAO 

 

1 

SA Cases Referred for Further Investigation by MCAO 

 

1 

SA Cases Declined by MCAO 1 

 

SA Cases in Which Prosecutor Made Contact with 

Victim 

3 

Average Time Between Referral and First Contact with 

Victim  

28 days 

Longest Time Between Referral and First Contact with 

Victim.  

55 days  

Shortest Time Between Referral and First Contact with 

Victim  

9 days 

Average Time Between Referral and Charging Decision 27 days 

 

Longest Time Between Referral and Charging Decision 38 days 

 

Shortest Time Between Referral and Charging Decision 16 days 

 

 

 

Table 3:  Analysis of Sex Assault Cases Referred for a Charging Decision 

June 5, 2015 through September 8, 2015 (Exhibit 2) 

SA Cases Referred to MCAO for Charging by MPD and 

MCSO 

2 

SA Cases Charged by MCAO 

 

1 

SA Cases Referred for Further Investigation by MCAO 

 

1 

SA Cases Declined or Dismissed by MCAO 2 
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SA Cases in Which Prosecutor Made Contact with 

Victim 

2 

Average Time Between Referral and First Contact with 

Victim  

7 days 

Longest Time Between Referral and First Contact with 

Victim.  

13 days  

Shortest Time Between Referral and First Contact with 

Victim  

1 days 

Average Time Between Referral and Charging Decision 9 days 

 

Longest Time Between Referral and Charging Decision 12 days 

 

Shortest Time Between Referral and Charging Decision 7 days 

 

 

 

II. Comparative Analysis of Cases Referred for “review only”: 

An analysis of the aggregate data for cases referred for “review only” is provided below 

in Tables 4, 5, 6 and 7.  Table 4 includes data collected from June 2014 through November 2014 

for the first quarterly report.  Table 5 includes all data collected from November 2014 through 

March 1, 2015 for the second quarterly report.  Table 6 includes all data collected from March 2, 

2015 through June 4, 2015 for the third quarterly report.  Table 7 includes all data collected from 

June 5, 2015 through September 8, 2015 for the current report. 

The Sex Assault Policy and Procedure Manual, at page 19 through 21, provides that cases 

referred to MCAO for “review only” should be reviewed by a prosecutor within one month of 

referral.  The Current report shows a dramatic decline in the review time taken on these cases by 

the MCAO.  In the previous reporting period the average time to review a case was 19 days.  In 

the current reporting period the average time was 5 days.  The MCAO now has been consistently 

within the one month standard on all cases referred for review since March of 2015. 

 

 

 

Table 4:  Analysis of Sex Assault cases Referred for “Review Only”   

June 2014 through November 25, 2014 (Exhibit 3) 

  Average Time 

Between 

Referral and 

Decision 

(Days) 

Cases in Which 

CA Agreed with 

Investigator 

Cases in Which 

CA Referred 

Back for 

Further 

Investigation 

Cases in 

Which the 

CA’s 

Review is 

Pending 



18 

 

Total SA Cases 

Referred for 

Review 

16 

 

40 12 4 

 

0 

 

SA Cases 

Referred for No 

PC 

9 41 7 2 

 

 

1 

SA Cases 

Referred Where 

Victim Declined 

to Participate 

8 40 5 3
5
 

 

0 

 

 

 

Table 5:  Analysis of Sex Assault cases Referred for “Review Only” 

November 26, 2014 through March 1, 2015 (Exhibit 3) 

  Average Time 

Between 

Referral and 

Decision 

(Days) 

Cases in Which 

CA Agreed with 

Investigator 

Cases in Which 

CA Referred 

Back for 

Further 

investigation 

Cases in 

Which the 

CA’s 

Review is 

Pending 

Total SA Cases 

Referred for 

Review 

13 16 

 

2 7 

 

4 

 

 

SA Cases 

Referred for No 

PC 

5 19 1 2 

 

2 

SA Cases 

Referred Where 

Victim Declined 

to Participate 

4 4 1 3
5
 

 

0 

 

 

 

Table 6:  Analysis of Sex Assault cases Referred for “Review Only” 

March 2, 2015 through June 4, 2015 (Exhibit 3) 

  Average Time 

Between 

Referral and 

Decision 

(Days) 

Cases in Which 

CA Agreed with 

Investigator 

Cases in Which 

CA Referred 

Back for 

Further 

investigation 

Cases in 

Which the 

CA’s 

Review is 

Pending 

Total SA Cases 

Referred for 

Review 

6 19 

 

4 2 

 

0 

 

 

                                              
5
 The reasons for referring a case back for further investigations are varied.  In one case the CA made contact with 

the victim and the victim decided to participate.  Even where the victim has declined to participate, the CA will 

sometimes want to insure the timely collection of ephemeral evidence in the event the victim decides to later 

participate.   



19 

 

SA Cases 

Referred for No 

PC 

3 25 1 2 

 

0 

SA Cases 

Referred Where 

Victim Declined 

to Participate 

4 15.25 3 1 

 

0 

 

 

 

Table 7:  Analysis of Sex Assault cases Referred for “Review Only” 

June 5, 2015 through September 8, 2015 (Exhibit 3) 

  Average Time 

Between 

Referral and 

Decision 

(Days) 

Cases in Which 

CA Agreed with 

Investigator 

Cases in Which 

CA Referred 

Back for 

Further 

investigation 

Cases in 

Which the 

CA’s 

Review is 

Pending 

Total SA Cases 

Referred for 

Review 

 

9 5 

 

8 1 

 

0 

 

SA Cases 

Referred for No 

PC 

 

3 13 2 1 

 

0 

SA Cases 

Referred Where 

Victim Declined 

to Participate 

 

6 7 6 0 

 

0 

 

 

 

CONCLUSION 

 

 The data from this reporting period shows that the MCAO has greatly improved the pace 

of its sex assault prosecutions, both in reaching decisions and communicating with the victim.  

This is likely due to the focus on these metrics by the SVU supervisor, the placement of an 

Investigative Specialist in the MPD and the work of the Victim Witness Coordinator.  In the next 

reporting period the MT AGO and TA have identified the need for training on factoring in the 

victim’s wishes into prosecutorial decision making, as well as working with victims from Native 

populations.  The MT AGO and TA also hope to work with the MCAO to have the SVU engage 

in some strategic planning consistent with the TA’s recommendations.   
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