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Section I. Introduction 

On October 5, 2020, the State of Montana, Department of Justice, Natural Resource Damage 
Program (NRDP), released for public comment a 2020 proposed amendment to the Butte Area 
One (BAO) Restoration Plan for public comment. This amendment would tier to prior 
amendments to the 2012 Butte Area One—Final Restoration Plan. Public comment on the draft 
document closed on November 5, 2020.  

For outreach on this public comment period, NRDP sent notices of this opportunity for public 
comment to approximately 235 individuals/entities on its mailing list and issued a press release 
to the Montana Standard, Missoulian, Anaconda Leader, Silver State Post, Philipsburg Mail, and 
the Independent Record. NRDP received two comment letters—one from Butte Silver-Bow 
County (BSB), and another from the Environmental Protection Agency (EPA)—during the public 
comment period.  See Appendix A for copies of these comment letters. 

This document summarizes the comments received, with similar comments grouped together by 
category, and provides the responses organized by these categories. The comment letters 
included information that is addressed in multiple categories.  

Section II. Comment Summary and Response by Category 

Category A. Revegetation—Clarification of Funding 

Comment: BSB indicated that Table 2 Waste Area Improvement/ Restoration Funding 
Summary did not accurately reflect the fund balance after the 2019 and 2020 amendments and 
as a result did not provide an accurate category fund balance.  

Response: NRDP agrees with BSB’s analysis of Table 2 and will incorporate a revised 
table in the final 2020 BAO Amendment. Table 2 as shown in the October 5th draft 
amendment accurately provides the original allocation, effects of the 2019 amendment 
on the original allocation and where the proposed 5% reimbursement (ultimately a 15% 
reimbursement based on BNRC recommendation) would be allocated, but the table did 
not show the current budget balances for the four funded Ideas and the actual category 
balance as of fall 2020.  

BSB, Landscapes of Montana, and Montana Tech have all spent funds since 2013. NRDP 
proposes to revise Table 2 as shown below to include the 2020 balances for the funded 
Ideas as well as the impacts of the amendments on this category. The total funds 
remaining to be expended by BSB, Landscapes of Montana, and Montana Tech are 
approximately $1,978,905, not $3,144,559 as provided in the October 5th draft 
amendment.    
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Revised Table 2. Waste Area Improvement/Revegetation Funding Summary 

Ideas Original 
Allocation 

2019 
Amendment 

2019 
Balance 

2020 
Balance  

2020 
Balance 

Amendment 
Proposal 

Butte Area One DCRP: soil 
amendment, placement, 
and seeding (100 acres) 

$2,714,000 $1.8M to 
Parrot Project 
and $914,000 

to MTech  

$0.00  $0.00 $0.00 

Butte-Silver Bow soil testing 
and placement, tree, and 

shrub planting 

$2,080,000 $500,000 to 
Parrot Project 

$1,024,559 $1,024,559 $1,024,559 

Public idea #50, revegetate 
Parrot Mine area 

$206,000 $0.00 $40,346 $40,346 $40,346 

Public idea #56, Montana 
Tech forb and shrub project 

$1,000,000 $0.00 $914,000 
(from Soil 

Amendment 
Idea); 

$52,933 

$914,000 $914,000 

General Waste Area 
Improvement/Revegetation  

$0.00 $0.00 $0.00 $0.00 15% of 
reimbursed 

funds 

Total $6,000,000 $3,214,000 $2,031,838 $1,978,575 $1,978,575 
 (plus 15% of 
reimbursed 

funds) 
 

Category B. Revegetation—Additional Funding   

Comment: BSB recommends increasing the reimbursement from the consent decree (CD) 
account for Waste Area Improvements/Restoration Funding from 5% to at least 15% of 
reimbursed funds. 

Response:  

The BNRC discussed this comment at their November 19, 2020 meeting and agreed to 
recommend an increase of the allocation of future reimbursements (should they occur) 
from 5% to 15%. Under this recommendation, the Upper SBC Corridor and Stream 
Restoration categories would both be reduced by 5%--to 30% and 35% of any 
reimbursement, respectively. 

Comment: BSB requests the BNRC consider—to the extent reimbursed funds are not necessary 
and used for Upper Silver Bow Creek integrated waste removal—these funds be allocated to the 
Waste Area Improvements/Revegetation category. 

Response: Since projects associated with Upper Silver Bow Creek integrated waste 
removal will likely not be completed for at least 5 years, NRDP recommends the 
allocation of unspent funding, regardless of category, be made in the future once projects 
are completed and project priorities are known.    
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The BNRC also discussed this BSB comment at the November 19, 2020 meeting. They 
agreed with NRDP’s response and did not recommend dedication of unspent funds to the 
Waste Area Improvements/Revegetation category. When and if those funds are 
available, they can be allocated as most appropriate.   

Category C. Stream Restoration—Funding Structure 

Comment: Stream Restoration  

“Stream restoration funds have the potential to positively impact area streams, in particular 
Blacktail Creek. It is Butte-Silver Bow's position that stream restoration projects upstream of 
Father Sheehan Park should be funded from the Aquatic and Terrestrial funds, and projects 
from Father Sheehan downstream to the confluence should be funded through the Butte Area 
One stream restoration allocation. There are many opportunities for stream restoration 
projects in this area including investments in stream rehabilitation from Lexington Avenue to 
Oregon Avenue and improvements to storm water outfalls to prevent non-BPSOU sediments 
from potentially contributing to metals loading or turbidity that impairs fish habitat among 
others.” –BSB, November 5, 2020  

Response: This comment proposes to amend where BAO Stream Restoration category 
funds can be spent within the Upper Silver Bow Creek corridor. The 2020 BAO 
Amendment does not propose to modify the BAO Restoration Plans Stream Restoration 
Category discussion, the 2019 BAO Amendment, or the Upper Clark Fork River Basin 
Aquatic and Terrestrial Resources Restoration Plans. NRDP does not recommend any 
revisions to the 2020 Amendment to address this comment. NRDP concurs there are 
many opportunities for stream restoration downstream of Father Sheehan Park, 
however, all portions of Blacktail Creek and Silver Bow Creek within the Butte Priority 
Soils Operable Unit (BPSOU) are being addressed in one form or another under remedial 
requirements detailed in the BPSOU CD.  NRDP is committed to work with BP-AR 
during development of these remedial elements to learn if there are any opportunities to 
implement restoration above and beyond the remedial and end land use requirements.   

Blacktail Creek and Basin Creek upstream of BPSOU (i.e., upstream of Lexington 
Avenue) have funding allocated from the 2019 BAO Amendment and the Upper Clark 
Fork River Basin Aquatic and Terrestrial Resources Restoration Plans. All these plans 
and amendments have the flexibility to coordinate funding to maximize the natural 
resource benefits to these creeks.  It should be noted that parts of Blacktail and Basin 
Creeks fall within the Westside Soils OU, where EPA has yet to identify water quality-
based remedial actions. 

Category D. Small Projects—Concurrence with proposed allocation 

Comment: 

“Butte-Silver Bow concurs with the recommendations to complete existing small projects, 
preserve approved funding for the Moulton Reservoir and Bonanza Dump projects, and to 
reallocate $50,000 of unallocated Small Project funds to the recreation category for Butte-
Silver Bow Parks & Recreation's completion of trail planning in and around BAO. The latter 
allocation will allow Butte-Silver Bow the opportunity to determine the feasibility and 
understand obstacles to achieve broad connectivity across the trail segments throughout BAO 
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and the Butte Hill. This work will ensure the various replacement projects made possible 
through NRDP investment serve our community and are sustained in the long term.” 

Response: BNRC and NRDP look forward to implementing these important projects in 
cooperation with BSB. 

Category E. Butte Area One Site Background and Injury Overview Section 1.2.1 

Comment: EPA’s comments from Parrot CSM were not addressed and NRDP’s conclusions in 
the CSM were inaccurate. 

“In August of 2020, EPA submitted comments on the Montana NRD Program’s Draft Final 
Butte Area Parrot Performance Monitoring Program Conceptual Site Model Report dated May 
2020. Many of the same findings and conclusions from that report are contained in the 2020 
BAO Plan Amendment, and EPA’s comments do not appear to have been addressed. The 
Environmental Protection Agency is re-submitting those comments, which are attached to this 
letter, for further consideration by the Montana NRD Program as it prepares a final 2020 
BAO Plan Amendment.” –EPA, November 5, 2020  

Response: This comment addresses the DRAFT FINAL - Butte Area One Parrot 
Performance Monitoring Program Conceptual Site Model Report (CSM Report) which 
was provided to EPA on July 1, 2020. NRDP has not finalized this report and is still 
reviewing comments on it and incorporating comments as appropriate.   

To provide context for response to this comment, NRDP provides the following 
information. Although EPA and BP-AR in the past disagreed with the State (NRDP and 
DEQ) that contaminated groundwater is, and has been, discharging to and 
contaminating Blacktail and Silver Bow creeks’ instream sediments and surface water—
all parties agreed in the recently finalized BPSOU CD this contaminated groundwater 
pathway needs to be addressed by BP-AR within the BPSOU CD remedial framework.  

EPA and BP-AR agreed in the BPSOU CD to capture additional contaminated 
groundwater that is not captured by the BPSOU subdrain and currently discharges to 
Blacktail Creek and the confluence area with Silver Bow Creek. BP-AR and EPA also 
agreed to capture all contaminated groundwater wherever it impacts surface water 
quality or instream sediments within the BPSOU—when it exceeds trigger values for 
surface water and instream sediments. Contaminated groundwater impacts to instream 
sediments and surface water can be seen at the Butte Reduction Works Smelter Site, 
which Silver Bow Creek runs through, and along Blacktail Creek. Both are areas that will 
be addressed under the remedy within the BPSOU CD. 

The CSM report was based on two years of extensive groundwater, subdrain, and surface 
water data. The PMP monitoring plan, which is the basis of the CSM report includes 26 
new critically located monitoring wells. These new monitoring wells and an extensive 
monitoring network specifically designed to quantify the groundwater quality leaving the 
Parrot site and the down-gradient flow regime, are essential to accurately determine the 
current flow regime and contaminant distribution. The two years (8 quarters) of data 
provide more than enough information to establish the baseline groundwater 
geochemical and hydrological conditions prior to the start of the waste removal from the 
Parrot site.  
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In conclusion, NRDP has reviewed and carefully considered the comments related to the 
conclusions in the report and determined that the comments do not provide a basis to 
change the conclusions in the CSM report. The conclusions and information in the report 
are based on actual measured site data and are scientifically defensible. NRDP will not 
substantively revise the conclusion that the Parrot is the primary source of historic mine 
waste contamination to the groundwater and that contaminated groundwater is 
discharging to and contaminating the creeks surface water and instream sediments. 
However, to address the comment, we have removed the restatement of parts of the CSM 
in Attachment A and have simply referenced the entire report instead. Please see the 
revised Attachment A to the 2020 BAO Amendment (Appendix B), which shows the 
revisions to Section 1.2.1 in redline. 

Comment: BSB asserts conclusions from initial monitoring work at the Parrot Tailings site 
should not be included due to technical disagreement. 

“BSB has reviewed the information presented in Section 1.2.1: Butte Area One Background an 
Injury Overview Parrot Tailings Waste Removal Project and concurs with the proposed 
addition… However, there remains technical disagreement on interpretations of the first year 
of data, and given that disagreement, it seems premature to include the conclusions … at this 
time.” –BSB, November 5, 2020  

Response: NRDP has reviewed and carefully considered all technical and non-technical 
comments related to the conclusions in the CMS report and determined the comments 
do not fundamentally change the conclusions in the report. Simply put, not all 
contaminated waters are being captured by the subdrain and the Parrot Tailings remain 
the most significant source of contaminants in Upper Silver Bow Creek. However, as 
noted above, we have modified our language in the 2020 BAO Restoration Plan, 
Attachment A, section 1.2.1 Parrot Tailings to read: 

Parrot Tailings Waste Removal Project 

In 2015, the Governor, as trustee, determined it was appropriate to implement the 
Parrot Tailings Waste Removal Project (‘Parrot Tailings Project’), which includes 
substantial mine waste removal and mine waste capping where appropriate. To 
support the development of the project, NRDP completed a data gap investigation and 
detailed design for the project. The data gap investigation was completed in 2015, and 
removal design activities were completed from 2016-2018. The first phase of waste 
removal was finished in December 2018. The second phase of waste removal and the 
construction of an evapotranspiration cover system is scheduled for completion in 
2022-2023.  

A Parrot Tailings Performance Monitoring Program (PMP) was developed and 
implemented by NRDP in 2017 to establish baseline groundwater conditions adjacent 
to and downgradient of the Parrot Tailings Project and monitor post-project 
groundwater conditions over time. That report is incorporated here by reference; the 
information and conclusions within this report are significant and the reader is 
directed to the DRAFT FINAL - Butte Area One Parrot Performance Monitoring 
Program Conceptual Site Model Report, which is available at 
https://dojmt.gov/lands/butte-area-one/   

https://dojmt.gov/lands/butte-area-one/
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Category F. Citizens Technical Environmental Committee Comments 

Comment: “EPA also urges the Montana NRDP Program to consider and address the 
thoughtful comments on the Citizen’s Environmental Technical Committee on the draft 2020 
BAO Plan Amendment.” –EPA, November 5, 2020  

Response: CTEC did not submit comments on the draft 2020 BAO Plan Amendment, but 
did submit comments on October 27, 2020, on the DRAFT FINAL - Butte Area One 
Parrot Performance Monitoring Program Conceptual Site Model Report (CSM Report). 

NRDP has not finalized this report and is still reviewing comments on it and 
incorporating them as appropriate. However, a number of the comments from CTEC 
recommend additional data collection and analysis of the Remedy components and 
contaminated groundwater fate and transport—along with its impacts to Blacktail and 
Silver Bow Creeks. We include these here.  

The State is not responsible for the contaminated groundwater in the BPSOU alluvial 
aquifer, nor its documented impacts on Blacktail and Silver Bow Creek surface water and 
sediment quality. These are thoughtful recommendations from CTEC for additional data 
collection and analysis, and NRDP appreciates the work CTEC has put into these 
analyses. We believe they deserve to be delivered to the appropriate Superfund parties, 
as discussed below. 

Contaminated groundwater within BPSOU is the responsibility of BP-AR, with EPA as 
the lead agency under Superfund. NRDP agrees and supports the following CTEC 
recommendations and appreciates EPA’s acknowledgement of the importance of CTEC’s 
comments. NRDP would like to reiterate its support for EPA requiring BP-AR to collect 
all the necessary and appropriate data and conduct the appropriate analyses requested 
by CTEC. For the public’s understanding, NRDP will quote the specific 
recommendations CTEC provided to NRDP which relate to the remedy and not to 
proposed revisions to the CSM. The specific CTEC recommendations that NRDP 
supports include:  

CTEC Recommendation 2.  

“The analysis should include surface water contaminant concentrations and trends 
and discuss what this shows about the effectiveness of existing remedy elements. 

This recent surface water monitoring data should be used to present a 
contemporary analysis of contaminant concentrations and locations where 
contaminant loading to surface water are problematic. The report should also 
evaluate trends in surface water quality following installation and optimization of 
the subdrain, using the entire surface water quality dataset and discuss what that 
data demonstrates as to the effectiveness of existing remedy elements. 

The most recently published analysis regarding surface water compliance is now 
quite dated, EPA’s 2008 to 2013 Surface Water Characterization Report (EPA 
2017). In that report and EPA’s Surface Water Technical Impracticability 
Evaluation Report (EPA 2019), EPA evaluates compliance with surface water 
standards and discusses improvements in compliance as various remedy 
contaminant controls have been implemented. Those EPA reports also discuss 
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continuing contaminant issues which cause noncompliance with standards. 
Compliance data has not been compiled and reported for the last seven years. The 
NRDP report would greatly benefit from using the new data from PMP monitoring 
and other sources to evaluate trends in water quality using the recent and historical 
data.” 

CTEC Recommendation 6.  

“The source of high arsenic measured in wells near the lower part of the subdrain 
should be explained. Figure 22A shows the highest Arsenic concentrations in the 
UAU are located near the bottom of the subdrain in wells BPS07-21 and BPS07-23. 
Arsenic is 0.53 mg/L in well BPS07-21 which is significant. The cause of this area of 
high arsenic should be explained if data allows or the report should recommend 
additional analysis if warranted.” 

CTEC Recommendation 7.   

“However, the current flow field in the MAU (figures 13B, 14B, 15B) indicate that 
contaminated groundwater in the MAU would not be flowing south in the Diggings 
East area. This discrepancy should be explained. 

There are also limited monitoring wells to characterize the southern boundary of 
these contaminant plumes. The southern side of the contaminant plumes are 
delineated by using data from a single monitoring well GS-31D (shown circled in 
attachment 1). It should be investigated whether well GS-31D is reflective of water 
quality over a significant area of the MAU. Additional monitoring wells in the area 
south and east of GS-31D would help to understand the southern extent of the 
Parrott plume and whether groundwater controls are needed in this area to 
intercept the plume.” 

CTEC Recommendation 9.  

“The evaluation of hydraulic properties for Blacktail and Silver Bow Creek needs to 
be expanded. The evaluation of hydraulic connection between the alluvial aquifer 
and Blacktail and Silver Bow Creeks would benefit from expanded field data. A 
better understanding of the time varying hydraulic connection between 
groundwater and surface water along the creek channels is needed. 

We recommend that several paired wells or nested piezometers, installed in a line 
perpendicular and adjacent to Blacktail and Silver Bow Creeks to provide high 
resolution piezometric cross-sections that would demonstrate hydraulic 
connectivity between the creeks and groundwater and hydraulic gradient in three 
dimensions. Gradients likely reverse seasonally during high stream stage periods. 
The piezometers should be installed at depths to compare hyporheic water pressure 
head to shallow alluvial groundwater. The nested wells data available currently is 
too highly focused on describing the difference in head between the UAU and MAU 
and as such is not as useful for describing where shallow groundwater interacts 
with the creeks and the temporal variability of that interaction. Piezometers should 
be instrumented with digital pressure transducers to provide a continuous record 
to show the seasonality of the hydraulic gradient. 
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These piezometers if installed will also be useful to evaluate the performance of 
hydraulic controls once the further remedial elements are constructed, although 
some may need to be removed and replace during removal and restoration of 
Blacktail Creek. We have made this recommendation to the CD remedial element 
design team as well.” 

CTEC Recommendation 14.  

“Given the complex heterogeneous character of the Upper Silver Bow Creek alluvial 
aquifer, as shown in the cross-sections in the report, the 2D potentiometric maps 
may not elucidate 3-dimensional components of groundwater flow and 
contaminant transport. Further evaluation of the 3D flow field is needed to better 
understand subdrain efficiency for capturing MAU water. The 3D flow field should 
be better resolved prior to remedy design of Further Remedial Element hydraulic 
controls and capture wells required by the CD.” 
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APPENDIX B 
 

MEMORANDUM 

TO:  Members of the Public 

FROM:  BNRC and NRDP 

DATE:  Nov. 19, 2020 

SUBJECT: Revised Proposed 2020 Butte Area One Restoration Plan Amendment 

1. Purpose and Background 

By this memorandum, the Butte Natural Resource Damage Restoration Council (BNRC) and the 
Natural Resource Damage Program (NRDP) submit for public comment an amendment (2020 
BAO Amendment) to the 2012 Butte Area One Restoration Plan (BAO Plan), as amended by a 
July 2014 amendment that involved the small projects category of the BAO Plan,  the Butte Area 
One Restoration Plan Amendment – Parrot Tailings Waste Removal, approved in December 2016 
(2016 BAO Parrot Amendment), and the 2019 Butte Area One Restoration Plan Amendment, 
approved September 20, 2019 (2019 BAO Amendment). 

This 2020 BAO Plan Amendment revises the allocation of reimbursed funds to the BAO Fund, 
allocates unspent Small Projects funds, and makes updates and clerical corrections to the BAO 
Plan and its amendments. It is proposed in view of the BPSOU Consent Decree Scope of Work 
(Appendix D to the Consent Decree). The BPSOU Consent Decree was entered by the federal 
court on September 16, 2020. 

As background, the BNRC incorporates by reference the discussion in Section 1 of the July 23, 
2019, Proposed Butte Area One Restoration Plan Amendment. Following the receipt of Public 
Comment on the proposed 2019 BAO Plan Amendments, the Trustee responded to those 
comments on September 17, 2019, and on September 20, 2019 executed the “Trustee’s 
Modifications to Plan Amendments. Based on Public Comment, and Approval of Plan 
Amendments as Modified.” This final Trustee version concurrently amended the Upper Clark 
Fork River Basin Aquatic and Terrestrial Resources Restoration Plans (UCFRB Plans) and the 
UCFRB Restoration Fund/Butte Groundwater Restoration Plan (BSB Groundwater Plan). Again, 
much of the pertinent background and substance as to those prior actions were set out in those 
documents, and thus will not be repeated or characterized here. The reader is directed to those 
publicly available documents for the history and context of this 2020 BAO Amendment. 

The BPSOU Consent Decree did two things specifically relevant to the amendments proposed in 
this memo. First, it specifies with more clarity the remedial work obligation of the Settling 
Defendants, specifically British Petroleum - Atlantic Richfield (BP-AR). At the time the 2012 
BAO Plan was adopted, the scope and substance of those remedial activities were not known, and 
the 2012 BAO Plan accordingly allocated restoration funds to various categories based on 
assumptions of what that future remedial work would be. Now that the remedial work is known, 
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the BNRC believes it is appropriate to revisit and, if appropriate, reallocate BAO Restoration 
Funds to reflect this new information. 

Second, and in specific reference to the issues addressed in this 2020 BAO Amendment, Paragraph 
20 of the BPSOU Consent Decree establishes a “BPSOU Account” into which Settling Defendant 
BP-AR will deposit $20.5 million to be used for the purposes and under the limitations set forth in 
that paragraph and elsewhere in the BPSOU Consent Decree. As provided in Paragraph 21 of the 
BPSOU Consent Decree, if funds are left over after DEQ completes the Blacktail Creek 
construction work, such funds can be used for other State restoration actions coordinated with the 
remedy (i.e., restoration in BPSOU) and as support for the creek channel identified in the SOW 
[Attachment C, Addendum 1 (Further Remedial Elements Scope of Work – End Land Use 
Additions)]. At the time of the 2019 BAO Amendment, the existence and anticipated use of the 
BPSOU Account was generally known to the BNRC, but the exact amount and parameters around 
its use was not. Accordingly, in the 2019 BAO Amendment, the BNRC and the Trustee explained 
as follows: 

It is anticipated that some of the funds transferred to the NRDP Parrot Tailings 
Removal Fund from the BAO Restoration Fund under this BAO Amendment could 
be reimbursed from proceeds of a future settlement between the State of Montana 
and Atlantic Richfield, if such a settlement is finalized through a BPSOU consent 
decree, and pursuant to that consent decree, the funds are not required for the 
Montana Department of Environmental Quality to complete the Blacktail Creek 
and Confluence portions of the BPSOU remedy.1 The funds would be reimbursed 
from such a future settlement in the same proportions as the funds are expended. 
That is, 26% of any future settlement would reimburse the UCFRB Restoration 
Fund/Butte Groundwater Restoration; 31% from any future settlement would 
reimburse the BAO Restoration Fund; and 43% of any future settlement would 
reimburse the UCFRB Restoration Plan Reserves.  

In the future, the remaining funds from the BPSOU Account will be allocated to each of the BAO, 
UCFRB Restoration Fund, and UCFRB – Butte Groundwater funds in accordance with how much 
each fund loaned money to pay for the Parrot Tailings Waste Removal Project (“Parrot 
Project”).  (The Parrot Project had to borrow money from the BAO Fund and UCFRB Restoration 
Fund in the 2019 BAO Amendments in order to have cash in hand to conduct the BSB Shops and 
Phase II waste removal and evapotranspiration cover system construction portions of the Parrot 
Project.) Repaying the funds used to pay for the Parrot Project meets the requirements of Paragraph 
21 that the remaining funds be spent on restoration coordinated with the BPSOU remedy. In his 
September 20, 2019, decision approving the 2019 BAO Amendment, the Trustee increased the 
percentage of a potential reimbursement to the BAO Restoration Fund to 35%. That 
reimbursement percentage, and the amounts to be reimbursed to the UCFRB Restoration Fund and 
the UCFRB – Butte Groundwater Plan from the BPSOU Account, are not part of this proposed 
amendment. This amendment specifically proposes how these reimbursed funds would be 
allocated to the restoration categories within the BAO Plan. 

 
1 The State retains and reserves all rights and authorities, consistent with state and federal law and all final consent 
decrees. 
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Now that the scope and substance of BP-AR’s remediation work is better defined, the BNRC can 
better assess the areas where restoration work will most effectively integrate with remedy work, 
or where restoration funds may be needed to accomplish work that remedy will not do. The BNRC 
wishes to build upon this refined information to assure that the limited amount of natural resource 
damage dollars available are put to the highest priority uses in Butte Area One. 

As specified in greater detail in Section 3 of this Memorandum, the main areas where the BNRC 
would like to propose changes to the BAO Plan fall into the following categories: 

A. Technical and administrative updates/revisions. 

B. Revisions to the allocation of future Streamside Tailings Operable Unit (SSTOU) 
Remediation Excess Funds to BAO Restoration Plan categories. 

C. Revision of the allocation of any reimbursements received by the BAO Fund in the 
future to specific BAO Plan categories, including revisions and clarification of the 
treatment of any funds already transferred to the NRDP Parrot Fund that are not 
needed for the Parrot Project. 

D. Elimination of the Small Projects category and allocation of remaining funds to 
specific projects.  

Under the federal Superfund law, natural resource damage (NRD) settlement funds can only be 
spent to restore, replace, or acquire the equivalent of injured natural resources, and natural resource 
trustees must complete a restoration plan and consider public input before NRD settlement funds 
can be spent.2 The restoration plan must specify how funds will be spent and include an evaluation 
of various restoration alternatives according to criteria specified in federal NRD regulations.3 The 
2012 Butte Area One Restoration Plan and the 2016 BAO Parrot Amendment meet the above 
requirements. 

2. Review and Approval Processes, and Public Participation 

This draft 2020 BAO Amendment was presented by NRDP to the BNRC at a meeting via Teams 
conference platform on October 1, 2020. The BNRC recommended these amendments be made 
available for public consideration for a 30-day public comment period. The amendments are 
available on the NRDP website, https://dojmt.gov/lands/notices-of-public-comment/ and will be 
sent to NRDP’s mailing lists for the BAO Plan. Considering of public input, the BNRC and Trustee 
Restoration Council will make a recommendation at meetings to be scheduled in mid-November 
and early December 2020. The Trustee will make the final decision on this 2020 BAO Amendment 
prior to December 31, 2020. 

Public comment on this 2020 BAO Amendment can be submitted in writing during a public 
comment period scheduled for October 7, 2020 through November 5, 2020. Written comments 
may be submitted to NRDP at nrdp@mt.gov, or by mail (postmarked on or before November 5, 

 
2 42 U.S.C. §9607 and §9611 
3 43 CFR §11.82 
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2020) to: NRDP, 1720 9th Avenue, Helena, MT 59620-1425. The subject line must read “Public 
Comment: BAO Restoration Plan 2020 Amendment”. 

3. Amendments to the BAO Restoration Plan  

A. Technical and Administrative Revisions 

NRDP proposes various administrative updates to the 2012 Restoration Plan as shown in 
Attachment A. 

B. Revisions to the Allocation of Future SSTOU Remediation Excess 

This proposed revision changes the allocation of any future SSTOU Remediation Excess received. 

Original Reimbursement: 

The 2019 BAO Amendment specified: 

$2.5 million of [the SSTOU Remediation Excess] transferred funds would be allocated to the BAO 
Restoration Plan for priority stream restoration and riparian habitat restoration in Upper Silver 
Bow Creek, Blacktail Creek, Basin Creek, and tributaries. These funds would be used for projects 
that contribute to the water quality and quantity in Silver Bow Creek and improve trout populations 
in the reach of Silver Bow Creek within BAO and its tributaries. Actions that would be prioritized 
would include: improving fish passage, decreasing fish entrainment, improving water quantity, 
and improving woody vegetation where insufficient riparian habitat currently exists. These 
restoration actions would be coordinated with waste removal and other restoration activities in the 
Silver Bow Creek corridor and would be implemented consistent with the BAO Restoration Plan. 

Proposed Revised Allocation: 

The BNRC and NRDP propose $500,000 of the $2.5 million SSTOU Remediation Excess to be 
transferred to the BAO Stream Restoration Category be allocated to the Upper Silver Bow Creek 
Corridor Category (Table 1). These funds would be spent per Section 6.0 of the BAO Plan to 
investigate opportunities to integrate restoration funding with remedial actions implemented by 
others. In accordance with Section 6.0 of the BAO Plan, the BNRC requests NRDP provide prior 
consultation with the BNRC for any expenditure from that fund beyond $50,000. The $2.0 million 
remaining within the Stream Restoration Category would be spent per the 2019 BAO Amendment. 

C. Revision to the Allocation of Any Future Reimbursements to the BAO Fund 

This proposed revision would clarify the reimbursement percentages to specific BAO Plan 
categories and includes funds transferred to the NRDP Parrot Fund that are not needed for the 
Parrot Project and future BPSOU Account Consent Decree remainder funds.  
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Original Reimbursement Allocation: 

The 2019 BAO Amendment specified that the $5.3 million which came from the BAO Fund was 
“comprised of $3.0 million from the Stream Restoration category [57%], and $2.3 million [43%] 
from the Mine Waste Area Restoration/Revegetation category.” Any money repaid to the BAO 
Fund would “reimburse the Stream Restoration and Mine Cap Improvements/Revegetation 
categories.” 

Proposed Revised Allocation: 

The BNRC and NRDP propose all reimbursements to the BAO Fund be allocated by the following 
percentages to these BAO Restoration Plan categories (Table 1): 

 305% to Upper Silver Bow Creek Corridor to be spent per Section 3.2.1 of the BAO 
Restoration Plan. Specifically, these funds would be spent on integrated waste 
removal at Diggings East, North Side Tailings, and Butte Reduction Works to 
protect Silver Bow Creek. 

 15% to Waste Area Improvements/Revegetation to be spent per Section 3.2.2 of 
the BAO Restoration Plan on projects to be determined later. (See Table 2 for 
existing and proposed allocations.) 

 4035% to Stream Restoration to be spent per the 2019 BAO Amendment discussion 
of the SSTOU Remediation Excess. 

 20% to Recreation to be spent per Section 3.2.6 of the BAO Restoration Plan. 

Table 1. Reimbursements by Category and Year—2019 and Proposed 2020 

 2019 Amendment Proposed 2020 Amendment 

BAO Categories 
Reimbursement 

(%) 

SSTOU 
Remediation 
Excess ($2.5 

million) 
Allocation 

(%) 

SSTOU 
Remediation 
Excess ($2.5 

million) 
Restoration of the 
Upper Silver Bow 

Creek Corridor 
0%  305% $0.5M 

Waste Area 
Improvements / 

Revegetation 
43%  155%  

Stream 
Restoration 

57% $2.5M 3540% $2.0M 

Recreation 0%  20%  
Small Projects 0%  0%  
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Table 2. Waste Area Improvement/Revegetation Funding Summary 

Ideas Original Allocation 2019 Amendment 2020 Amendment 
Butte Area One DCRP: 

soil amendment, 
placement, and seeding 

(100 acres) 

$2,714,000 $914,000 (1.8M to PP) $914,000 

Butte-Silver Bow soil 
testing and placement, 
tree and shrub planting 

$2,080,000 $1,024,559 (500K to 
Parrot Project) 

$1,024,559 

Public idea #50, 
revegetate Parrot Mine 

area 

$206,000 $206,000 $206,000 

Public idea #56, 
Montana Tech forb and 

shrub project 

$1,000,000 $1,000,000 $1,000,000 

Total $6,000,000 $3,144,559 $3,144,559 (plus 5%) 

 
Ideas Original 

Allocation 
2019 

Amendment 
2019 

Balance 
2020 

Balance  
2020 Balance 
Amendment 

Proposal 
Butte Area One DCRP: soil 
amendment, placement, and 

seeding (100 acres) 

$2,714,000 $1.8M to 
Parrot Project 
and $914,000 

to MTech  

$0.00  $0.00 $0.00 

Butte-Silver Bow soil 
testing and placement, tree 

and shrub planting 

$2,080,000 $500,000 to 
Parrot Project 

$1,024,559 $1,024,559 $1,024,559 

Public idea #50, revegetate 
Parrot Mine area 

$206,000 $0.00 $40,346 $40,346 $40,346 

Public idea #56, Montana 
Tech forb and shrub project 

$1,000,000 
spent 

$0.00 $914,000 
(from Soil 

Amendment 
Idea); 

$52,933 

$914,000 $914,000 

General Waste Area 
Improvement/Revegetation  

$0.00 $0.00 $0.00 $0.00 15% of 
reimbursed 

funds 

Total $6,000,000 $3,214,000 $2,031,838 $1,978,575 $1,978,575 
 (plus 15% of 
reimbursed 

funds) 
 

D. Small Projects Category Allocation of Remaining Funds 

The BNRC and NRDP propose to complete the existing Small Projects currently contracted with 
NRDP and preserve approved funding, $100,000 each, for the Moulton Reservoir Recreation 
Development and Bonanza Dump BMX Bike Park projects. Annual updates to the BNRC on the 
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status of these projects is required. BNRC may propose a recommendation to allocate these funds 
to another restoration category if funds are not contracted by 2023. 

The BNRC and NRDP propose to allocate $50,000 of unallocated Small Project funds to the 
Recreation Category to assist with trail planning in and around the BAO area. The Butte Silver 
Bow Parks and Recreation Department will implement this planning process upon BNRC and 
NRDP approval of the scope of work and schedule. This funding is to be spent by December 31, 
2021, including a presentation of the final planning report findings to the BNRC. 

The BNRC and NRDP propose to allocate $193,305 of unallocated Small Project funds to the 
Stream Restoration Category to be spent per the 2019 BAO Amendment. (Table 3) 

Table 3. Stream Restoration Project Funding Summary 

Proposed Funding 
Component 

2019 Amendment Proposed 2020 Amendment 

Upper Silver Bow Creek and 
tributaries restoration and 

Riparian habitat improvements 

$3,500,000 $3,000,000 (plus 4035%) 

Small Project Allocation -- $193,305 

Total $3,500,000 $3,193,305 (plus 35%) 

Table 4 shows the original allocation of BAO restoration funds compared to the results of the 2019 
BAO Amendment and the proposed 2020 amendment. 

Table 4. Funding Allocation Summary 2012 - 2020 

BAO Plan Categories Original Allocation 2019 Amendment Proposed 2020 
Amendment 

Restoration of the Upper 
Silver Bow Creek 

Corridor 

$10,000,000 $0 $500,000 (plus 305% 
from remainders) 

Mine Waste Area 
Restoration/Revegetation 

$6,000,000 $3,144,559 $1,978,575 (plus 15%) 

Stream Restoration $4,000,000 $3,500,000 $3,193,305 (plus 
3540%) 

Municipal Water System 
Improvements 

$10,000,000 $0 $0 

Storm Water $0 $0 $0 
Recreation $1,000,000 $1,000,000 $1,050,000 (plus 20%) 

Small/Miscellaneous 
Projects 

$1,000,000 $443,305 $200,000 

Total $32,000,000 $8,087,864 $6,921,880 
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2020 BAO Restoration Plan Amendment – Revised Attachment 
A: Administrative Updates to 2012 Butte Area One Restoration 

Plan 

(Redlines indicate text regarding the Parrot Performance Monitoring Program that 
has changed in response to public comment.) 

NRDP proposes the following administrative updates/revisions to the 2012 BAO 
Restoration Plan which are necessary to make it consistent with its amendments (2016, 
2019 and 2020). 

Executive Summary (pp. 2, add paragraph at end of section). A summary of 
the 2016, 2019 and 2020 amendments is necessary. NRDP proposes to insert the 
following paragraph: 

Revisions to this 2012 BAO Plan were recommended by the BNRC and approved 
by the Governor in 2016, 2019 and 2020. The 2016 amendment provided for the 
tailings removal (Butte Area One—Restoration Plan Amendment. Parrott 
Tailings Waste Removal. 2016). Additional funds to pay for the removal of these 
tailings were allocated in 2019 (Parrott Amendment 2019). A 2020 Amendment 
to the Butte Area One Restoration Plan is designed to re-allocate remaining 
funds in restoration categories, direct a $2.5 million remainder from the SSTOU 
and direct the expenditure of potential remainders from the Parrott project and 
Butte Consent Decree. 

Section 1.2.1: Butte Area One Site Background and Injury Overview (pp. 4) 

Since the original BAO Restoration Plan was approved in 2012, NRDP has completed 
additional investigation of the Parrot Tailings and committed restoration funds to 
remove the tailings.  

NRDP proposes to add the following information which details the findings of this 
additional investigation and how the Parrott Tailings contribute to the injury of Butte’s 
groundwater. 

Parrot Tailings Waste Removal Project 

In 2015, the Governor, as trustee, determined it was appropriate to implement 
the Parrot Tailings Waste Removal Project (‘Parrot Tailings Project’), which 
includes substantial mine waste removal and mine waste capping where 
appropriate. To support the development of the project, NRDP completed a data 
gap investigation and detailed design for the project. The data gap investigation 
was completed in 2015, and removal design activities were completed from 
2016-2018. The first phase of waste removal was finished in December 2018. 
The second phase of waste removal and the construction of an 
evapotranspiration cover system is scheduled for completion in 2022-2023.  
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A Parrot Tailings Performance Monitoring Program (PMP) was developed and 
implemented by NRDP in 2017 to establish baseline groundwater conditions 
adjacent to and downgradient of the Parrot Tailings Project and monitor post-
project groundwater conditions over time. That report is incorporated here by 
reference; the information and conclusions within this report are significant 
and the reader is directed to the DRAFT FINAL - Butte Area One Parrot 
Performance Monitoring Program Conceptual Site Model Report, which is 
available at https://dojmt.gov/lands/butte-area-one/ The PMP monitoring 
network consists of 25 new monitoring wells and 52 existing wells that are part 
of the BPSOU and/or BMFOU groundwater monitoring programs. New wells 
were located and designed to fill long-existing data gaps and provide additional 
critical insight into the hydraulic flow system and lithology of the alluvial 
aquifer—directly adjacent to the existing Subdrain—at the bedrock interface, 
and at groundwater discharge areas near the confluence of Blacktail and Silver 
Bow Creeks.  

Based on an evaluation of data collected as part of the Parrot PMP, the 
following conclusions can be drawn: 

The Parrot Tailings are the most significant source of contamination in BAO 
alluvial groundwater. 

Groundwater contamination plumes emanating from the Parrot Tailings 
Project Site have migrated downgradient and intersect with and discharge to 
Blacktail and Silver Bow Creeks. 

The majority (72-76%) of contaminated groundwater leaving the Parrot 
Tailings Project Site is not being captured by the Subdrain; as a result, 
contaminated groundwater is partitioning to the aquifer matrix and/or 
discharging to Blacktail Creek and the Blacktail/Silver Bow Creek confluence 
area which is the only other discharge point for groundwater. (British 
Petroleum Atlantic Richfield (BP-AR) reported capture of 94-97% of all 
contaminated groundwater in the alluvial aquifer with the Subdrain.) 

Lithologic, hydraulic, and geochemical data indicates a groundwater flow path 
from the Parrot Tailings Project area towards Blacktail Creek, bypassing the 
Subdrain. 

Section 3.2.2: Waste Area Improvements/Revegetation (pp 30, paragraph 
2)  

NRDP proposes to add the following information directing readers to appropriate 
amendments. 

In the 2019 and 2020 Amendments to the BAO Plan, changes were made to 
funding for waste area improvements and revegetation. See Section 3—
Amendments to the BAO Restoration Plan in the 2020 BAO Amendments for 
detail. 
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Section 3.2.2: Waste Area improvements/Revegetation. (pp 30, Table 1) 

NRDP proposes to add the following information directing readers to appropriate 
amendments. 

The 2020 BAO Amendment updates funding recommendations for the Waste 
Area Improvement and Revegetation category. See Table 1—Reimbursements 
by Category and Year, and Table 2—Waste Area Improvement/Revegetation 
Funding Summary in the 2020 BAO Amendment for proposed funding 
allocations. 

Section 3.2.3: Stream Restoration. (pp 31, Table 2) 

NRDP proposes to add the following information directing readers to appropriate 
amendments. 

The 2020 BAO Amendment updates funding recommendations for Stream 
Restoration category. See Table 1—Reimbursements by Category and Year, and 
Table 3—Stream Restoration Project Funding Summary in the 2020 BAO 
Amendment.  

Section 3.2.4: Municipal Water System Improvements. (pp. 31, paragraph 
5) 

Replace with the following paragraph to reflect the Basin Creek Water Treatment Plant 
completion in 2016: 

The BNRC recommendation allocated $10 million to Butte-Silver Bow for the 
construction of a new Basin Creek Reservoir water treatment plant as proposed 
by the Butte-Silver Bow Chief Executive. Using these funds as well as 
approximately $20 million from the UCFRB Restoration Fund, the plant was 
successfully constructed and operable in 2016. Water from this new facility at 
the Basin Creek Reservoir is now the predominate water source for the 
municipality. 

Section 3.2.6: Recreation (pp. 32, paragraph 3)  

Delete last sentence, “The funds dedicated to this category should be spent or allocated 
to specific recreational projects no later than the end of 2016.” As of 2020 there are 
funds remaining and left to be allocated. 

Section 3.2.7: Small/Miscellaneous Projects (pp. 32, paragraph 4)  

Replace with the following paragraph which indicates 2020 BAO Plan direction: 

The BNRC Restoration Recommendation allocated $1 million to implement 
future small/miscellaneous projects. The maximum amount of funding for any 
small project was $100,000. Beginning Spring 2013, the BNRC requested 
project ideas from the public which were evaluated by the BNRC and NRDP 
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staff. Consistent with guidance in this 2020 Amendment, $100,000 of small 
project funds dedicated to the Moulton Reservoir and $100,000 dedicated to the 
BMX Park will remain committed to those projects. Trail system planning in 
Butte would be allocated $50,000 to the Recreation category and the remaining 
approximately $193,000 would be directed to stream restoration. 

Section 3.2.8: BNRC Restoration Recommendation Cost Summary (pp. 33, 
paragraph 2)  

Reference to Table 4 is incorrect. Table 3 should have been referenced instead.  

Replace with the following paragraph:  

As of December 31, 2011, the approximate balance of the Butte Area One 
Restoration Fund was $32,050,000. Table 3 provides a summary of how the 
available funding should be allocated to projects proposed under the BNRC 
Restoration Recommendation. 
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