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Comment Summary and Response 
The State of Montana through the Natural Resource Damage Program (NRDP), on behalf of the 
Smurfit-Stone Mill Frenchtown Site Trustees published the draft Smurfit-Stone Frenchtown Mill 
Site Natural Resource Damage Assessment Plan (Assessment Plan) on September 26, 2021. A 
public comment period was held for the Assessment Plan in accordance with 43 CFR § 11.32 
and § 75-10-713, MCA, from September 26, 2021, through November 26, 2021. In total, 36 
individual comments were received. The majority of comments were from private citizens (25 
comments). Comments were also received from Missoula City-County Health Department, 
Missoula Conservation District, Westslope Chapter of Trout Unlimited (TU), Montana TU, 
Bitterroot TU, the Frenchtown Smurfit Community Advisory Group (CAG), the Clark Fork 
Coalition (CFC), the Potentially Responsible Parties (PRPs) represented by Integral Consulting 
Inc. (Integral) and NewFields, Hellgate Hunters and Anglers, and the Missoula County 
Commissioners. A list of individual comments is included as Appendix A- List of Comments. 
The individual comments are included as Appendix B – Individual Comments.  

 

In accordance with 43 CFR § 11.32 “Any comments concerning the Assessment Plan received 
from identified potentially responsible parties, other natural resource trustees, other affected 
Federal or State agencies or Indian tribes, and any other interested members of the public, 
together with responses to those comments, shall be included as part of the Report of 
Assessment, described in §11.90 of this part.” We encourage all interested parties to review these 
comments. 

Comments on the Assessment Plan generally fall into two categories; comments in support of the 
Assessment approach as presented in the Assessment Plan, and comments not in support of the 
approach.  

The Trustees appreciate the support of the Assessment Plan. The Trustees encourage any 
individuals, organizations or stakeholders who are not involved with the Smurfit-Stone 
Community Advisory Group (CAG) to become involved. The Smurfit-Stone CAG is a diverse 
representation of area residents, nearby landowners, and community interests. All CAG meetings 
are open to the public and any interested party is welcome to participate in the CAG. The 
purpose of the CAG is to provide a public forum for community members to present and discuss 
their needs and concerns related to activities at the Smurfit-Stone Site. For more information on 
the Smurfit CAG and to become involved please visit: 
https://www.facebook.com/FrenchtownCAG/ 

On November 24, 2021, Integral and NewFields (Integral Consulting and NewFields, 2021) 
jointly submitted comments on behalf of the PRPs. They included two attachments: an Integral 
Consulting (2021) report on polychlorinated biphenyl (PCB) source evaluation, prepared for the 
PRPs (specifically, WestRock and International Paper) in June; and a NewFields technical 
memorandum to Allie Archer of the U.S. Environmental Protection Agency (EPA) on the 
adequacy of remedial investigation surface water and groundwater data.  

In the following sections, the comments are shown in italics, with the response following each 
comment. The comments from the PRPs were not numbered. Many comments included multiple 

https://www.facebook.com/FrenchtownCAG/
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bullets; the bullets and bullet levels are reproduced herein. We have added comment numbers so 
we can refer to earlier responses when addressing redundant comments. The references from 
Integral Consulting and NewFields (2021) have not been copied into this response to comments.  

1. Responses to General Comments 

The comments from Integral and NewFields include general comments in a cover letter, 
followed by comments labeled as, “technical comments.” This section provides responses to the 
general comments. 

o Comment 1 (p. 1): The NRDA Plan is premature and deficient. The 
Comprehensive Environmental Response, Compensation and Liability Act of 
1980 (CERCLA) NRDA regulations are intended to provide a procedure for 
determining compensation for injuries to natural resources that “have not 
been nor are expected to be addressed by response actions conducted 
pursuant to the NCP” (43 Code of Federal Regulations [CFR] § 11.10). If 
conducted prior to the U.S. Environmental Protection Agency’s (EPA) record 
of decision for the Site, an NRDA cannot properly reflect the effects of any 
remedy.  

Natural resource damages incorporate past, present, and continuing future injuries to natural 
resources until the resources are restored to baseline, as well as injuries resulting from the 
remediation. While a final determination of damages may be premature when the Trustees do not 
know the remedy, nothing precludes the Trustees from assessing past and current hazardous 
substance releases and injuries while the remedial investigation (RI) and feasibility study (FS) 
are ongoing. In fact, it can be cost-effective to conduct an injury assessment when the RI is 
ongoing. Regulators can use the Trustees’ data to inform their remedial decisions, just as the 
Trustees use the RI data to inform the injury assessment.  

o Comment 2 (p. 1): Even if there are some situations where early assessment 
may be warranted, the remedial investigation (RI) for the Site is not 
sufficiently advanced to support the NRDA.  

The Trustees agree that the RI for the Site does not sufficiently support the NRDA. Therefore, 
additional studies are required. The EPA and the potentially responsible parties (PRPs) have not 
proposed work plans to address the ongoing data gaps identified by the Trustees. If such studies 
were to occur as part of the RI, and the Trustees were invited to participate in the design and 
oversight of the studies, they would reconsider conducting the studies proposed in the 
Assessment Plan. 

o Comment 3 (p. 1): In addition, the NRDA Plan was clearly developed prior to 
and without reasonable consideration of EPA’s final Site baseline ecological 
risk assessment (BERA) or baseline human health risk assessments 
(BHHRAs). A stated goal of the NRDA Plan is to increase efficiency by 
coordinating with the remedial investigation and feasibility study (RI/FS) 
process. Proposal of additional studies without full consideration of the RI 
nature and extent evaluations, or without consultation of the final risk 
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assessment conclusions, and before a feasibility study has been performed, is 
contrary to this goal. 

The RI/FS will not address the data gaps that the Trustees have proposed to address. The 
Trustees remain engaged with the PRPs and the cleanup agencies (EPA and Montana DEQ) in 
the RI process. If any of the data gaps identified in the Assessment Plan are addressed in future 
RI studies, and the EPA and the PRPs coordinate sufficiently with the Trustees to ensure that the 
studies will address the data gaps that the Trustees identified, the Trustees will not conduct a 
redundant study. Thus far, the Trustees have seen no indication that the data gaps identified in 
the Assessment Plan will be addressed in the RI/FS.  

o Comment 4 (p. 1): The NRDA Plan states that studies done to address 
exposure and injury determination should also be useful for injury 
quantification and damage determination. The latter requires identification of 
the natural resources services that may be impaired and selection of 
indicators of (metrics for) those services. Without specification of services and 
their metrics, it is not possible for Trustees or stakeholders to determine if the 
proposed studies are necessary or appropriate to support decision-making 
regarding any restoration that may be needed. The NRDA Plan is incomplete 
by failing to identify the impacted natural resource services (and associated 
metrics) and failing to specify how the proposed analyses and studies will 
inform potential service loss and restoration planning. 

In a NRDA, the Trustees follow the process outlined in 43 C.F.R. Part 11, which consists of 
three phases: injury determination, injury quantification, and then damage determination. This 
process is clearly outlined in the Assessment Plan. The Trustees must determine sequentially if a 
release of a hazardous substance has occurred, there is a pathway from the release site to Trustee 
natural resources, those resources have been exposed to the hazardous substances, and the 
exposure has caused injuries. After the Trustees determine that an injury has occurred, they then 
quantify the spatial and temporal extent of that injury (including a baseline service determination 
and resource recoverability analysis), the natural resource services that were lost, and the 
restoration and damages required to make the public whole. At this Site, the Trustees still need to 
address data gaps in releases, pathways, exposure, and injury. Specifying lost services and 
metrics for quantifying those services before these data gaps are addressed is premature.  

2. Responses to Technical Comments 

2.1 Comments on Source Pathways, Receptors, and Baseline Conditions 

The NRDA Plan contains presumptive statements about the fate and transport of contaminants, 
linking the Site to the Clark Fork River. Source, pathway, and receptor evaluations are 
underway and will be reported in the Site RI. Therefore, the presumptive statements are 
premature, potentially misleading and inaccurate, and additional data collection as part of an 
NRDA Plan is not necessary at this stage. 

• The NRDA Plan is premature/unwarranted prior to completion of the RI/FS and 
finalization of the BERA and BHHRA.  
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 Comment 5 (p. 2): As shown in the RI Workplan, 10 subsequent workplan 
addenda, and numerous data summary and data analysis reports (USEPA 
2021a), EPA has evaluated and addressed data gaps in the RI data set and 
approved these data for use in the RI. These data and analyses are in progress 
as part of the RI report. The Trustees’ presentation of the sources and 
pathways in the NRDA Plan are premature and should instead incorporate 
the RI findings. 

The Trustees have reviewed and commented on the RI Work Plan and the addenda. To date, the 
existing data and work plans do not address the data gaps that the Trustees identified in the 
Assessment Plan.  

o Comment 6 (p. 2): As provided in 43 CFR § 11.13(e)(1), injury determination 
includes determining the pathway, or route, through which the hazardous 
substances were transported from sources to the injured resource. This 
assessment is currently being evaluated as part of the RI/FS process. 

The Trustees intend to use all available data from the RI. To date, the existing data and work 
plans do not address the data gaps that the Trustees identified in the Assessment Plan. 

o Comment 7 (p. 2): The NRDA Plan does not include consideration of the 
sources, pathways, and receptors presented by EPA in the final BERA or draft 
BHHRA nor the risk assessment conclusions. The NRDA Plan presents or 
proposes to perform separate, duplicative analyses, which is in opposition to 
NRDA regulations to avoid duplication and reduce costs as stated in in 43 
CFR § 11.31(a)(3). For instance, hazardous substances, as defined by the 
Trustees in Table 3.1, misrepresents the current understanding of chemicals of 
potential concern (COPCs) at the Site. EPA’s final BERA (USEPA 2021b), 
the previous draft BERA (USEPA 2020a), nor the draft BHHRA (USEPA 
2020b,c) were consulted/cited in the creation of this table. 

The Trustees disagree that the proposed studies are duplicative. The Trustees have reviewed all 
RI documents and provided comments on work plans in an attempt to have the Trustees’ 
identified data gaps addressed in the RI. The Trustees have also coordinated the proposed 
Assessment Plan with the RI/FS and other investigations, per 43 CFR § 11.31(a)(3). If the 
Trustees receive data originating from the RI process that are otherwise proposed to be collected 
in the Assessment Plan, and these data were collected using the methods specified in the Plan, 
the Trustees will re-evaluate the need for the study.  

The goals of a risk assessment and a NRDA are different, and the questions that the cleanup 
Agencies need to answer when determining a remedy are often different than the questions 
Trustees need to answer to address natural resource damage liability. It is common for Trustees 
to conduct additional studies beyond the RI process. 

Table 3.1 of the Assessment Plan provides a list of hazardous substances detected at the Site. It is 
not a list of COPCs from the risk assessment. It cites several documents that were published 
before the BERA, including the Screening Level Ecological Risk Assessment (SLERA) and the 
OU1 Human Health Risk Assessment (HHRA). The Trustees did not consult or cite the final 
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BERA because it was released two months after the publication of the draft Assessment Plan. 
However, the Trustees reviewed and commented on the draft BERA. The conclusions of the final 
BERA are substantially the same as the draft. 

o Comment 8 (pp. 2–3): Surface water data collected show that: 1) the quality 
of the Clark Fork River is not degraded (as defined by State law) by the Site, 
and 2) the quality of the Clark Fork River meets all beneficial uses above, 
adjacent, and downstream of the Site (NewFields 2021a). 

Surface water data are from grab samples that do not provide the detection limits or time 
integration that can be achieved with passive sampling devices. The Trustees have determined 
that the grab sample data are not definitive for the assessment of compounds such as coplanar 
PCBs and dioxins. 

o Comment 9 (p. 3): EPA stated in the draft BHHRA: “Exposure to sediments 
and surface waters of on-Site creeks or the CFR [Clark Fork River] appear to 
be influenced significantly by either naturally occurring concentrations or 
other anthropogenic sources as evidenced by statistical tests that found 
concentration distributions between Site and upstream samples to be 
equivalent” (USEPA 2020c, p. 61). 

The Trustees reviewed and commented on the draft BHHRA. The Trustees believe that existing 
data gaps need be addressed before such conclusions can be made. It is possible that the Trustees 
will reach a similar conclusion after addressing the data gaps. The proposed NRDA studies do 
not presuppose an outcome. 

• The NRDA Plan does not acknowledge all data or Site information collected to date. 
o Comment 10 (p. 3): Numerous shallow and deep monitoring wells are located 

downgradient of the former wastewater system and along the length of the 
Clark Fork River boundary (NewFields 2021a,b). Monitoring results show 
that dioxins, arsenic, manganese, and iron are the primary COPCs in shallow 
groundwater. Polychlorinated biphenyls (PCBs), volatile organic compounds 
(VOCs), semivolatile organic compounds (SVOCs), and other metals are not 
present in shallow groundwater onsite at concentrations above risk-based 
standards or background levels (NewFields 2021b; USEPA 2020a,b,c). 
Despite the presence of certain COPCs in shallow groundwater, only 
manganese has been observed in the CFR at concentrations above a 
secondary maximum contaminant level (SMCL). SMCLs are not enforceable 
and are used to provide guidance for aesthetic reasons (i.e., taste and color). 
Manganese has been observed elsewhere upgradient and downgradient from 
the mill at levels above the SMCL (NewFields 2020; Brumbaugh et al. 1994).  

The Trustees analyzed the available data from the EPA SCRIBE database and presented the data 
in the Assessment Plan. Concentrations of dioxins exceed state water quality standards in 
shallow groundwater, using grab sampling. The Trustees have proposed sampling groundwater 
using passive sampling devices, which are designed to provide a time-integrated sample with 
lower detection limits. These data should be collected and analyzed before concluding that 
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coplanar PCBs and dioxins are not being released to the Clark Fork River at concentrations 
sufficient to cause injury. 

o Comment 11 (p. 3): The Trustees’ pathway assessment is incomplete and does 
not include consideration for the Site’s distinctive physical features. For 
example, the NRDA Plan states, “In addition, hazardous substances in ponds, 
the industrial area, landfill areas, the land farm area, and contaminated soils 
may be transported to the Clark Fork River and nearby creeks by surface 
runoff during spring snowmelt, seasonal precipitation, and storm events.” 
Misleading statements like this imply that surface water simply transfers 
COPCs into the Clark Fork River with no consideration of the impact from 
the Site’s distinctive physical features such as berms, settling ponds, or other 
Site features, which collectively make overland transport an incomplete or 
insignificant potential pathway. Furthermore, the treated water stored in the 
holding ponds adjacent to the Clark Fork River met all Montana Pollution 
Discharge Elimination System (MPDES) criteria for discharge to the Clark 
Fork River during prescribed times of year (SSC 2010). 

The comment quotes a section from the Assessment Plan that concludes, “the extent of 
downstream transport and exposure is not yet known.” The Trustees are aware that the floodplain 
is a former water treatment system with berms and settling ponds, and that existing data may not 
confirm a pathway to the Clark Fork River. The Trustees disagree that the existing floodplain 
pathway data are conclusive and therefore no additional data should be collected.  

The MPDES permit criteria included color and temperature. The permit did not require the 
monitoring of dioxins/furans or coplanar PCBs. When EPA and the paper industry conducted 
their study of 104 kraft paper mills in the late 1980s (U.S. EPA, 1990), they detected 2,3,7,8-
tetrachlorodibenzo-p-dioxin (TCDD) in the Frenchtown Mill effluent.  This study indicates that 
it is certainly possible, and even likely, that dioxins/furans and/or coplanar PCBs will be found at 
this site. 

• The analyses presented in the NRDA Plan misinterpret the data and mischaracterize the 
Site habitat and features. 

o Comment 12 (pp. 3–4): The Trustees’ potential identified pathways (Figure 
5.1 and associated text) appear to ignore and are inconsistent with the 
findings of the comprehensive BERA process that has already taken place, 
and do not match EPA’s final BERAs for OU1 (USEPA 2017) or OU2 and 
OU3 (USEPA 2021b) (e.g., compare to Figures 2.7A and 2.7B in the OU2/3 
BERA and Figure 2-4 in the OU1 BERA). As an example, the Trustees suggest 
groundwater as a potential pathway while final BERAs indicate a lack of any 
complete groundwater pathways at the Site. 

The Trustees reviewed and commented on the pathways analyses in the BERA and disagree with 
some of the conclusions. None of the groundwater data from the Site were collected using 
passive or high-volume sampling. The grab samples are not sufficient to characterize the 
potential transport of hydrophobic compounds such as dioxins and coplanar PCBs. Despite the 
limitations, dioxins have been detected above water quality standards in numerous groundwater 
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samples in the floodplain, suggesting that a complete groundwater pathway to the Clark Fork 
River may exist. 

o Comment 13 (p. 4): Statements such as “The highest concentrations of both 
arsenic and manganese are downgradient of the primary and secondary water 
treatment ponds (NewFields 2017), suggesting that the Site wastewater stream 
is the source of the contamination” are misleading, given that no Site 
wastewater stream has been generated or discharged for more than 10 years. 
When used out of context, this statement grossly oversimplifies the source, 
transport and fate of arsenic and manganese at the Site. The source, 
transport, and fate of these COPCs are detailed in NewFields (2020). 

The Assessment Plan did not make definitive statements about sources and pathways. The 
Trustees merely summarized existing information about the location of elevated arsenic and 
manganese concentrations, consistent with NewFields (2020, p. 25): “Groundwater with arsenic 
concentrations elevated above background is predominantly confined to Unit 1 groundwater 
underlying the west-central portion of OU2 near NFMW15 and NFMW16 and downgradient of 
the primary and secondary treatment ponds.” Arsenic concentrations are not above background 
upgradient of the treatment ponds and are above background downgradient of the treatment 
ponds. The Trustees do not agree that it is misleading to suggest that the arsenic may have come 
from the treatment ponds. 

o Comment 14 (p. 4): Fish tissues are not appropriate for forensic analyses because 
fish: 1) take up different congeners into their tissues at different rates, and 
2) metabolize congeners at different rates. Rates of uptake vary among individual 
dioxins and furans and dioxin-like PCB congeners by both vertebrates and 
invertebrates. These rates are controlled to a large extent by the size of the 
molecule, whereby smaller, lower-chlorinated congeners are taken up more 
readily across gill and gut membranes that are the larger, more chlorinated 
congeners (Opperhuizen and Sijm 1990). Dioxins and furans and dioxin-like 
PCBs can also be metabolized and excreted, and this also occurs at different rates 
for different congeners (Hu and Bunce 1999; Nichols et al. 1998). Elimination 
rates of tetrachlorinated congeners are lower than those of more chlorinated 
congeners (e.g., Niimi 1996). Finally, dioxins and furans do not biomagnify, 
unlike PCBs (Naito et al. 2003; Wan et al. 2005; Broman et al. 1992). These 
factors taken together make fish tissue a poor medium for source valuation of 
dioxins and furans and other dioxin-like PCBs. Therefore, any analysis based on 
congener profiles in fish tissue may not match the congener profile to which they 
were exposed. 

The Trustees are aware of both the utility and limitations of congener analyses in fish tissues. As 
noted in the Assessment Plan, the Trustees are evaluating multiple lines of evidence to determine 
potential sources, pathways, and injuries from coplanar PCB and dioxin/furan releases into the 
Clark Fork River. The Trustees also note that in some cases sources and pathways can be 
confirmed through observed differences in congener patterns, when these differences align with 
expected congener-specific differences in uptake, metabolism, excretion, and other factors 
described in the comment.  
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o Comment 15 (p. 4): The NRDA Plan improperly suggests that data for chemicals 
in fish tissue from the Noxon Reservoir indicate exposure from Site-related 
chemicals, while failing to acknowledge the uncertainties associated with 
interpreting congener profiles in fish tissue. As previously mentioned, fish tissue 
data are not appropriate for forensic analysis. The NRDA Plan additionally fails 
to establish a pathway from the Site to the Noxon Reservoir or to any locations in 
the Clark Fork River downstream of the Site. Conclusions presented in the NRDA 
Plan using congener profiles in fish tissues to establish a connection to the Site 
are not supportable. 

The Trustees did not present conclusions about the Site as a source of coplanar PCBs and/or 
dioxins/furans. If the Trustees had sufficient data to reach these conclusions, additional studies 
would not be included in the Assessment Plan. The data presented in the Assessment Plan simply 
provide a context for why the Trustees determined that additional assessment work is required. 
In addition, as noted in the previous comment, the Trustees disagree with statements that imply 
that fish tissue congener data are categorically not useful. 

o Comment 16 (pp. 4–5): The NRDA Plan attempts to establish a gradient of tissue 
concentrations of dioxins and furans and PCBs that are higher downstream of the 
Site than upstream. This is not technically defensible for the following reasons:  

 First, there is no meaningful analysis presented that demonstrated 
concentration levels are statistically different between sample areas. 

 Second, Abt uses data on chemical concentrations in fish tissues sampled from 
populations of fish species with substantial home ranges. With this 
information, it cannot be concluded that fish with elevated tissue 
concentrations collected at a given location represent solely the concentration 
at the collection point. The movement of fish and their integration of exposure 
as they migrate confound interpretations of chemical spatial gradients and 
undermines this method for establishing the Site as a source. 

 Third, confounding factors such as differences in rates of uptake, metabolism, 
and depuration of chemicals by fish are not considered. Lastly, chemical 
bioaccumulation rates within fish are highly influenced by fish age, size, 
species, food web, home range, and dietary sources of contaminants. Integral 
Consulting Inc. (Integral) evaluated spatial patterns of PCBs in the rainbow 
trout tissue data generated by EPA’s Team in 2018 and 2019.1 Spatial 
patterns of PCBs in rainbow trout show that total PCB concentrations in both 
fillet and carcass tissue are higher in Missoula, Council Grove, Frenchtown, 
and St. Regis than in the locations upstream of Missoula (Clinton and 
Greenough), and in locations upstream of the confluence of the Bitterroot 
River and Clark Fork River (Florence). The highest concentration of PCBs in 
rainbow trout fillet tissue was in 2018 at Council Grove (Integral 2021). 
However, many of the PCB concentrations in upstream samples are above fish 
consumption advisory (FCA) thresholds, indicating that other sources exist 
and that there is no incremental effect of the Site on indicators of injury. 
Integral’s “Potential Sources of PCBs in Clark Fork River Fish” report 
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(Integral 2021) provides additional analyses and discussion of potential 
spatial trends in fish tissue PCB concentrations. 

The comment notes that the Trustees should not draw conclusions about sources of 
contaminants from the existing fish data, because the fish sampled have substantial home 
ranges. The Trustees agree that the existing data are inconclusive, for multiple reasons. The 
commenter also concludes that other contaminant sources exist and that there is no 
incremental effect from the Site. The Trustees disagree and as noted, have determined that 
the existing data are insufficient to draw such a conclusion. Additional data are required, 
which the Trustees have proposed to collect in this Assessment Plan.  

o Comment 17 (p. 5): The NRDA Plan states: “…the 2019 data generally show an 
increasing trend in TEQ concentrations, including higher dioxins/furans and 
higher dioxin-like PCBs in trout from St. Regis downstream of the Site [see 
Figure 4.10].” A similar statement appears on page 69: “fish tissue data suggest 
an increase in both dioxins/furans and coplanar PCBs downstream of the Site, 
near St. Regis.” Discerning trends from individual congeners that have been 
summed based on a toxicity equivalency are fraught with interpretational 
challenges and are misleading. Furthermore, evaluation of fish tissue impacts by 
toxicity equivalence for dioxins and furans (TEQD/F) concentrations was 
considered in the BHHRA and hazards were found to be less than the EPA 
threshold of 1 for both the recreational and tribal fisher receptors. Specifically, 
the report indicates: “As was observed for the recreational fisher, non-cancer 
hazards from ingesting TEQ in fish tissues are not above the UESEPA guidelines 
(HQ ≤ 1E+100) when based only on dioxin/furan congeners” (USEPA 2020b). 

The Trustees agree that the interpretation of the existing data is challenging. Therefore, the 
Trustees have proposed collecting additional data to try to understand why the concentrations 
of PCBs and dioxins increase downstream of the Site.  

The Trustees reviewed and commented on the draft BHHRA. The risk to a recreational fisher 
is not relevant to the observation that dioxin/furan toxic equivalency (TEQ) concentrations 
increase downstream of the Site. 

o Comment 18 (pp. 5–6): The NRDA Plan contains inaccurate and contradictory 
descriptions of Site pond habitats and characteristics. For example, the NRDA 
Plan defines surface water as “the waters of the United States, including the 
sediments suspended in water or lying on the bank, bed, or shoreline… This term 
does not include ground water or water or sediments in ponds, lakes, or 
reservoirs designed for waste treatment” [43 CFR § 11.14 (pp)]. The NRDA Plan 
further asserts: “Hundreds of acres of holding ponds in the OU3 floodplain 
received Site water after the point of compliance for wastewater treatment. Water 
and sediments in these OU3 holding ponds meet the definition of surface water 
resources.” However, no justification is given as to why some ponds should be 
considered surface water while other ponds should not. In fact, the EPA screening 
level ecological risk assessment (SLERA) does define OU3 uplands as wastewater 
treatment ponds (USEPA 2017). Without clear delineation on which ponds meet 
the definition of wastewater treatment, these statements are misleading. 
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The Trustees are evaluating trusteeship of surface water resources in OU2 and OU3 and any 
appropriate changes to the definition of surface water will be made in the Plan, however, any 
biota exposed to hazardous substances in the ponds are Trustee resources regardless of 
whether the treatment system was operational. Similarly, the ponds may have been a pathway 
for contamination to the groundwater and need to be described in the Assessment Plan for 
this reason.  

o Comment 19 (p. 6): The Trustees refer to several Site ponds as seasonal wetlands; 
however, EPA has not identified any jurisdictional wetlands onsite. The BERA 
does state: “Ponds containing water for most or all of the year currently are 
occupied by early successional stage wetland plant communities, including algae, 
and some floating and some emergent aquatic plants. Ponds are used by a variety 
of ducks, geese, and other waterfowl (e.g., grebes). They may also seasonally 
attract wading birds and shorebirds, amphibians, and reptiles” (USEPA 2021b). 
However, these ponds are manmade and have generally low quality habitats with 
low benthic macroinvertebrate populations and limited vegetation and, therefore, 
low service value. 

The description of the ponds as seasonal wetlands is consistent with the quote from the 
BERA cited in the comment. The Assessment Plan contains no discussion of habitat quality 
or services. If the Trustees find hazardous substance exposure and injuries to natural 
resources in the ponds, they will determine the habitat quality and lost services after the 
assessment planning phase, which is consistent with the CERCLA Natural Resource Damage 
Assessment and Restoration regulations at 43 CFR Part 11.  

• The NRDA Plan cites data that do not meet EPA’s approved data quality objectives. 
o Comment 20 (p. 6): The Trustees acknowledge that the URS (2012) groundwater 

data were rejected by EPA (because the data did not meet data quality objectives 
as outlined in the EPA-approved quality assurance project plan [QAPP]); 
however, the Trustees later go on to cite findings from this report including 
elevated arsenic and manganese concentrations (that were discounted and 
excluded from the RI data set). In contrast, the Trustees do not cite the extensive 
RI data set that did comply with EPA data quality objectives. 

The assertion that the Trustees do not cite the extensive RI data set is false. The Assessment Plan 
extensively cites RI data and refers to the use of the data set in the EPA’s Scribe database in 
multiple locations. The vast majority of the data that are presented and cited in the Assessment 
Plan are data from the Scribe database that were collected after URS (2012). 

The Trustees are aware of the data quality issues in URS (2012). However, subsequent RI studies 
did not collect new data at all of the locations where URS collected data, and some of these URS 
data identified potential contamination issues. The Trustees acknowledge that the URS data are 
less reliable than subsequent RI data, but they do not agree that all URS (2012) data should be 
ignored, particularly when those data identify potential contamination issues that were not 
subsequently confirmed or refuted with follow-up studies.  

The NRDA Plan does not sufficiently discuss assessment of baseline and the available data 
already collected within the region for interpreting baseline conditions.  
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o Comment 21 (p. 6): The definition of baseline is narrowly defined as non-
chemical stressors. This is an incomplete definition and is not reflective of the 
CERCLA regulations, which include consideration of other natural and 
anthropogenic sources of chemicals within the region.  

Section 5.4.2 of the Assessment Plan provides the definition of baseline from the CERCLA 
NRDAR regulations and presents in detail the guidance for determining baseline conditions. 
However, in reviewing the comment, the Trustees noted that the entire definition of “baseline” 
was not included in the Assessment Plan, because “under investigation” was not included in the 
quotation. The full definition of “baseline” has been included in the Assessment Plan. Baseline is 
not defined as non-chemical stressors in the Assessment Plan. The Assessment Plan refers to 
conditions absent the releases of hazardous substances. Consistent with all damage assessments 
conducted pursuant to the CERCLA NRDAR regulations, this means absent the releases of 
hazardous substances from this Site, not the absence of hazardous substances globally. Having 
worked on the assessment of hazardous substances in the upper Clark Fork River basin for over 
30 years, the Trustees are aware of the existence of other sources of hazardous substances. 

• EPA has identified appropriate baseline conditions for the RI; there is no discussion of 
these data in the NRDA Plan.  

o Comment 22 (pp. 6–7): The NRDA Plan relies heavily upon general references 
documenting conditions in the region and broader Site vicinity, implying the mill 
is responsible for those conditions, without Site-specific evidence. However, the 
mill complied with emission requirements pursuant to a Title V operating permit 
throughout its operating history. Also, EPA made conclusions to the contrary, for 
example, EPA’s “Smurfit Stone Mill Site Air Deposition Fact Sheet” (USEPA 
2021c) states: “EPA has concluded that the potential impacts to the surrounding 
environment from past emission from the Mill are very low for the following 
reasons:” 1) extensive sampling in 2015 along the prevailing wind pathways from 
the boiler stacks indicated that “No pollutants were detected at concentrations of 
concern to human health”; 2) permitted burning of primary sludge materials was 
concluded by Montana Department of Environmental Quality to not result in 
adverse impacts to human health (MDEQ 1995); 3) boiler emissions comply with 
proposed standards for dioxin emission; and 4) dioxin and furans in soils 
surrounding Missoula are typical of rural areas elsewhere in the U.S. and well 
below other urban areas. 

The Trustees do not dispute the air deposition conclusions from EPA, which focused on whether 
past emissions posed a risk to human health. The Assessment Plan focuses on the assessment of 
waterborne pathways to natural resources. 

o Comment 23 (p. 7): Numerous sources of dioxins/furans, coplanar PCBs, and 
other contaminants have contributed to concentrations of these constituents in the 
Clark Fork River and elsewhere in the Site vicinity, which are evident in the 
background data set EPA compiled to support the draft BERA and BHHRA. For 
example, all 11 chemicals of potential ecological concern (COPECs) in sediment 
of the Clark Fork River were statistically similar to or less than concentrations 
upstream of the Site. Comparisons of creek sediments, surface (Clark Fork River 
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and creeks) and OU2/OU3 soils also determined that Site COPEC concentrations 
were equal to or less than background for some constituents detected at the Site 
(USEPA 2020a). In EPA’s final BERA (USEPA 2021b), comparison of Site 
samples to representative background data were removed but delayed to the RI. 
In the BERA response to comments (USEPA 2021d), EPA states: “Although 
conducting a comparison to background concentrations was included in the 
BERA Work Plan as part of the COPEC refinement (EPA 2018), upon further 
consideration of existing guidance it was determined that comparisons with 
background levels should not be used to remove contaminants of concern from 
further evaluation owing to the need to fully characterize site risks (EPA 2001). . . 
Comparisons of site concentrations to background concentrations should still be 
considered within the RI outside of the risk assessment to provide risk managers 
to better characterize the results presented in the risk assessment.” Baseline 
anthropogenic conditions within the region must also be considered. 

The comment cites the final BERA and responses to comments, which were published after the 
Assessment Plan. The comment appears to state that EPA requires further evaluation of COPECs 
that may have been released at the Site, even if the existing data do not show concentrations 
substantially higher than background. This would suggest that EPA recognizes that existing data 
may not adequately characterize the potential releases of these hazardous substances. The 
Trustees acknowledge that there are other potential sources of hazardous substances, including 
dioxins and furans, to the Clark Fork River. However, existing data are not sufficient to conclude 
that this Site did not in the past and does not currently release hazardous substances to the River. 
The concept of “background” also needs to be carefully evaluated to ensure that background 
locations are appropriately identified and that releases from the Site did not impact areas that are 
being identified as background.  

o Comment 24 (p. 7): The findings of the source and pathway analyses are at odds 
with EPA’s conclusions from the draft risk assessments, concluding that 
concentrations of relevant chemicals of concern at the Site and in the Clark Fork 
River are similar to those upstream of the Site and exposures to most chemicals 
appear to be natural background or anthropogenic sources unrelated to the Site. 
EPA stated: “Exposure to sediments and surface waters of on-Site creeks or the 
CFR [Clark Fork River] appear to be influenced significantly by either naturally 
occurring concentrations or other anthropogenic sources as evidenced by 
statistical tests that found concentration distributions between Site and upstream 
samples to be equivalent” (USEPA 2020c, p. 61). 

The Trustees have determined that existing data based on grab samples are insufficient to draw 
conclusions about the sources and pathways of the relevant chemicals of concern. The Trustees 
believe that data need to be collected using methods designed to capture hazardous substances 
such as coplanar PCBs and dioxins/furans before definitive conclusions can be made. The 
upstream sample locations also need to be evaluated further to determine that they were not 
impacted by the Site aerial emissions. 
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• FCAs are discussed as the basis for injury, yet there is no discussion or acknowledgment 
of the baseline conditions. The FCA begins well upstream of the Site at the confluence of 
the Blackfoot River and Clark Fork River upstream of the city of Missoula.  

o Comment 25 (pp. 7–8): The Trustees do not discuss the baseline FCAs for the fish 
species they review. For example, they state that Northern Pike has a “do not 
eat” advisory, but fail to acknowledge that statewide there is a general advisory 
to “do not eat” Northern Pike over 28 inches and to eat only one meal per week 
for Northern Pike less than 20 inches (MFWP et al. 2021).  

In 2013, MFWP (a representative of the Montana Governor, a Trustee) determined that rainbow 
trout and northern pike in the vicinity of the Site had elevated concentrations of coplanar PCBs 
and dioxins, and they subsequently issued the FCAs based on these data. The same researchers 
helped to identify existing data gaps and design the proposed studies in the Assessment Plan.  

The Trustees are aware that there are other potential sources of hazardous substances in the Clark 
Fork River, and that existing data are not sufficient to conclude whether this Site is a source of 
coplanar PCBs and/or dioxins found in northern pike and rainbow trout. The fact that there are 
FCAs for northern pike in other parts of the state does not explain why PCBs and dioxins are 
higher in fish collected near this Site. 

2.2 Comments on “Injury Quantification” 

The NRDA Plan suggests damage determination methods that are not appropriate and should 
not be considered further. 

o Comment 26 (p. 8): The NRDA Plan suggests that a valuation approach could be 
used, but does not specify that values would also be developed for restoration 
projects. The implied approach is to quantify injuries as a dollar loss using 
economic valuation methods, and then this amount would be spent on restoration. 
This generally leads to a biased estimate of NRDs. The value-to-cost methodology 
should be dropped unless a full analysis shows that service-to-service methods 
are not applicable, and valuation of restoration benefits is not feasible or cost-
prohibitive. 

The Assessment Plan presents multiple approaches to damage determination, including service-
to-service and resource-to-resource methods. Because damage assessment is sequential, the 
Trustees need to address the data gaps in sources, pathways, exposure, and injuries before 
reaching a conclusion about which method is most appropriate for determining damages.  

o Comment 27 (p. 8): The NRDA Plan states that contingent valuation can be 
appropriate for ecological services. The use of stated preference methods such as 
contingent valuation (mentioned in the NRDA Plan) has been demonstrated to be 
unreliable, especially when applied to non-use services of natural resources 
(McFadden and Train 2017). This method should be dropped from further 
consideration. 

Contingent valuation is a valid method of calculating damages [43 CFR § 11.83]. The Trustees 
are unlikely to rely on this method, but they need not preclude it. The Trustees will meet the 
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following criteria when choosing among the cost estimating and valuation methodologies and 
will document the determination in the Report of the Assessment. The selected methodologies 
will: (i) be feasible and reliable for a particular incident and type of damage to be measured; (ii) 
be performed at a reasonable cost, as that term is used in this part; (iii) avoid double counting or 
allow any double counting to be estimated and eliminated in the final damage calculation; and 
(iv) cost-effective, as that term is used in this part. 43 CFR § 11.83. 

o Comment 28 (p. 8): Exceedances of thresholds are not adequate metrics for 
establishing service loss in a habitat equivalency analysis (HEA). Habitats, 
specifically the services provided by habitats, are assessed in an HEA and 
individual receptor-based assessment, such as exceedances to thresholds, do not 
directly translate to service loss for the entire habitat and ignore all of the other 
services provided by the habitat (e.g., wetland habitats and services such as flood 
protection and water retention). 

The Trustees have used HEAs in many cases and are familiar with the method. If the Trustees 
select this method for damage determination, they will explain in detail what the service metric is 
and why it is an appropriate metric for service losses and gains. 

o Comment 29 (p. 8): The NRDA Plan suggests that a resource equivalency 
analysis (REA) may be used to address potential injury to groundwater. An REA 
assumes that all services move in proportion to the amount of the groundwater 
resource (e.g., volume or recharge rates or flux). This is not an appropriate 
assumption as groundwater services depend to a large degree on location relative 
to potential users (human and biological). Therefore, REA should not be used to 
address groundwater issues without adjustments for service provision. 

REAs have been used for groundwater on many other NRDAs. The goal is to restore 
groundwater to baseline groundwater quality.  includes equivalent services. 

The NRDA Plan concludes that a “simplified assessment” is not appropriate for the Site because 
levels of contamination are high. This is a premature and inappropriate conclusion. 

o Comment 30 (p. 8): The need for NRDA studies as well as their design should be 
assessed considering their ability to increase the accuracy of the assessment and 
their cost. This is specified in the NRD regulations promulgated pursuant to 
CERCLA. This determination cannot be made at this time; it requires an 
evaluation of the ability of the study to inform restoration decisions, which has 
not been included in the NRDA Plan. 

The “simplified assessment” refers to a Type A assessment in the NRDA regulations [43 CFR 
§ 11.33]. For multiple reasons described in Section 1.3 of the Assessment Plan, this Site is not 
appropriate for a Type A assessment.  

o Comment 31 (p. 9): The CERCLA NRD regulations define an assessment cost as 
“reasonable” when “the anticipated...benefits in terms of the precision or 
accuracy of estimates obtained by using a more costly...methodology are greater 
than the anticipated increment of extra costs of that methodology” (43 CFR 
§11.14(ee)). When proposing NRDA studies, the NRDA Plan makes no 
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demonstration that incremental costs (above using already-available information) 
are reasonable according to this definition. The required analysis would need to 
show that proposed studies will lead to expected improvements in restoration 
decisions sufficient to justify study costs. 

The existing data from the Site were not collected using methods that adequately characterize the 
potential sources of hazardous substances, pathways to natural resources, and natural resource 
exposure and injuries. The Trustees have shown in the Assessment Plan that dioxin/furan 
concentrations increase in biological resources downstream of the Site. Kraft mills that bleached 
their product are a known source of dioxins/furans. Analytical methods for detecting dioxins in 
grab samples lack the sensitivity necessary for detecting dioxin concentrations at levels sufficient 
to cause environmental injury. , The assessment studies are designed to answer questions about 
past and ongoing releases of dioxins/furans from this Site, as well as potential biomagnification 
in high, trophic-level species. The existing data do not allow the Trustees to adequately 
determine and quantify natural resource and service injuries. Therefore, additional data 
collection is required to conduct the injury assessment.  

o Comment 32 (p. 9): The Trustees cannot make fair and informed decisions about 
the need for and design of potential NRDA studies without an assessment of the 
efficacy of existing and planned information (such as the BERA and other RI 
studies) for determining service losses, and without a preliminary estimate of the 
costs of potential restoration actions to address service loss.  

The Trustees recognize that 43 CFR § 11.38 provides, “Where possible, the authorized official 
should make the preliminary estimate of damages before the completion of the Assessment Plan 
as provided for in §11.31 of this part. If there is not sufficient existing data to make the 
preliminary estimate of damages at the same time as the assessment planning phase, this analysis 
may be completed later, at the end of the Injury Determination phase of the assessment, at the 
time of the Assessment Plan review.”  The Trustees have reviewed and presented existing data 
from the BERA and other RI studies in the Assessment Plan. The existing data are not sufficient 
for a preliminary estimate of damages nor an injury assessment. The Trustees cannot make 
informed decisions about the injury assessment, service losses, or the cost of restoration to 
address service losses without first addressing the identified data gaps. This analysis of the 
preliminary estimate of damages will be completed by the end of the injury determination phase, 
if not sooner. 

2.3 Comments on Proposed Data Collection 

The NRDA Plan proposes several additional data collection efforts that are unsupported. 

o Comment 33 (p. 9): It is impossible to understand the value of additional data 
collection without a full assessment of data collected to date at the Site. 
Additionally, the RI data set has been deemed complete by EPA for the purpose of 
nature and extent and risk assessment. 

 EPA reports in the final BERA response to comments that sufficient data 
have been collected to evaluate any potential risks to human health or the 
ecosystem from the Site. EPA did not require or recommend additional 
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sampling to address uncertainty discussed in the risk assessments (USEPA 
2021d). 

See response to Comment 10. The goals of the RI and the BERA are different than the goals of 
NRDA. The Trustees have a responsibility to assess whether or not releases of hazardous 
substances have occurred at concentrations sufficient to cause injuries. The Trustees do not agree 
with the conclusion that no additional data are necessary.  

o Comment 34 (p. 9): Additional data collection within the Clark Fork River for 
surface water or sediments is not warranted for evaluating impairment. 

The Trustees must evaluate both past and current releases and injuries. Dioxin/furan and 
coplanar PCB concentrations are higher in organisms downstream of this Site, and kraft pulp 
mills that bleached are known sources of dioxins. The Trustees have a responsibility to assess 
whether or not releases of hazardous substances have occurred at concentrations sufficient to 
cause injuries. 

o Comment 35 (p. 9): The NRDA Plan proposes additional data collection without 
fully defining metrics for evaluating service losses/gains and furthermore does not 
and cannot perform a proper data gaps assessment from which to develop 
additional sampling plans for those metrics.  

 Additional data collection at this phase is premature given injury 
assessment metrics have yet to be defined. It is impossible to know that the 
Site data collected to date are insufficient for injury assessment without 
first understanding the metrics and furthermore the relationship of those 
metrics to services. 

See response to Comment 4. 

o Comment 36 (pp. 9–10): Collection of additional data to support source and 
pathway analyses is premature given that this NRDA Plan has been developed 
prior to completion of the RI report. Data have been collected and analyzed for 
the RI, but in some cases have not yet been reported. For example, the Plan 
states: “While the data from the fish tissue studies confirm exposure of 
downstream biological resources to elevated dioxins/furans and coplanar PCBs, 
they may not be sufficient to determine the source of these contaminants. Trustees 
propose addressing some of these potential data gaps.” Detection of PCBs does 
not confirm exposure is Site-related (Integral 2021). It is also unclear how 
additional sampling downstream of the Site will address source of COPCs and 
resolve these data gaps. 

The Assessment Plan notes that fish downstream of the Site have been exposed to these 
hazardous substances. It does not state that the Site is the source. Additional data are needed 
before a source can be confirmed.  

The Trustees regularly evaluate new data uploaded to the Scribe database. In the unlikely event 
that previously unreported data address the data gaps that the Trustees have identified, the 
Trustees would change their sampling plans. 
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o Comment 37 (p. 10): It is not possible to understand the value of additional data 
collection without also understanding potential restoration opportunities and 
costs. The need for potential data collection to refine injury determination may be 
completely offset by identifying effective and efficient restoration opportunities. 

This comment assumes that the Trustees can scale restoration opportunities without knowing the 
extent of injuries. To identify and scale restoration opportunities without collecting additional 
data, the Trustees would need to assume that the Site is a source of dioxins/furans in the Clark 
Fork River. 

o Comment 38 (p. 10): The NRDA Plan for collecting additional data will not 
achieve the stated objectives.  

 For instance, additional fish tissue data collection as described would not 
achieve the stated goal of identifying fish contaminant sources.  

 As previously discussed, fish tissue data are inappropriate for forensic 
analysis due to differences in congener uptake and depuration rates, as 
well as confounding factors such as species, age, size of fish, and home 
range.  

 The identification of NRD injury has not established potential migration 
pathways from the Site to natural resources that would result in an 
observed injury.  

 The rationale for collection of depositional sediment data is unsupported. 
It would be inappropriate to use sediment depositional data in non-
depositional areas as representative of potential exposure for the purpose 
of injury quantification, particularly in an HEA framework. Furthermore, 
the decision to collect sediment cores is based on fish tissue data, which as 
previously discussed are a poor indicator of localized concentrations. It is 
unclear how depositional sediment data will be used in the injury 
quantification. 

The first three bullets were noted and addressed in previous comments. The final bullet regarding 
sediment core data addresses hypotheticals that are not in the Assessment Plan. The Trustees did 
not design this study because of fish tissue data, and they do not intend to use the data in a HEA 
model with a spatial interpolation into non-depositional areas.  

o Comment 39 (p. 10): The proposed sampling does not consider the following: 

 The proposed fish sampling locations do not account for potential sources 
to the Clark Fork River downgradient from the Site, for example, the 
Flathead River, which joins with the Clark Fork River between two 
proposed sample locations.  

 The NRDA Plan includes no consideration of ecological characteristics of 
selected species. Fish home range, population dynamics, and other 
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features can have significant impacts on reliability of using fish tissue as 
an indicator of a specific area’s concentration. 

The Trustees are aware of the Flathead River confluence, fish home ranges, and other variables 
that will need to be addressed as part of the injury assessment, if the additional data show that 
fish downstream of the Site are exposed to elevated levels of PCBs and dioxins/furans. 

o Comment 40 (pp. 10–11): The proposal for collecting additional groundwater 
data is not supported.  

 Previous groundwater and Clark Fork River investigations have 
sufficiently evaluated the potential extent of COPCs present in 
groundwater discharge to the Clark Fork River.  

 Extensive monitoring results show that dioxins, arsenic, manganese, and 
iron are the primary COPCs in shallow groundwater. PCBs, VOCs, 
SVOCs, and other metals are not present in shallow groundwater onsite at 
concentrations above risk-based standards or background levels 
(NewFields 2021b; USEPA 2020a,b,c). Despite the presence of certain 
COPCs in shallow groundwater, only manganese has been observed in the 
Clark Fork River at concentrations above an SMCL, which is an aesthetic 
guideline. 

See response to Comment 10. 

There is no evidence for potential injury to groundwater (as a resource) or Osprey at the Site; 
therefore, further investigations for the purposes of injury assessment are unsupported. 

o Comment 41 (p. 11): Extractive services of downgradient groundwater do not 
appear to be impaired. Ecological services of groundwater are included in other 
sections of the NRDA Plan. Groundwater as a resource should be dropped from 
the assessment.  

 Groundwater services include extractive services when groundwater is 
used for irrigation, industrial, or other uses now or in the future, and 
ecological services when groundwater services as a pathway by which 
contaminants reach other receptors.  

 The Trustees are addressing potential loss of ecological services of 
groundwater based on evaluations of habitats, biota, and human use. 
Therefore, a separate groundwater assessment would be duplicative.  

 The NRDA Plan states that a method such as an REA could be used to 
conduct an additional assessment for groundwater. This could lead to a 
double recovery of damages associated with ecological services.  

 There is no evidence of potential loss of extractive uses of groundwater at 
the Site. 
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As noted in the response to Comment 10, existing data show that concentrations of dioxins in 
groundwater have exceeded state water quality standards. This is evidence of injury. 

The goals of groundwater sampling using passive samplers are both to establish whether 
groundwater is a transport pathway linking dioxins on the Site to the Clark Fork River, and to 
determine whether groundwater as a standalone resource has been injured. Groundwater services 
are not exclusively extractive use and also include ecological services from upwelling. The 
Trustees have a responsibility to determine whether the groundwater as a separate natural 
resource has been injured. 

The Trustees disagree that a groundwater REA would lead to double recovery. Groundwater that 
is still underground typically does not provide ecological services. In NRDA, groundwater 
injuries and damages are frequently calculated separately from and in addition to injuries and 
damages to aboveground resources.  

• Comment 42 (p. 11): There is no evidence that Osprey or similar passerine species are a 
potentially injured resource at the Site. Proposed collection of Osprey eggs has no basis 
and is unwarranted.  

o EPA’s final BERA (USEPA 2021b) concluded no risks to Osprey or Kingfishers 
from any COPEC using conservative dietary exposure modeling assumptions and 
data collected in sediment, surface water, and rainbow trout compared with 
conservative literature-based toxicity data at the lowest-observed-adverse-effect-
level.  

o The only COPEC to even exceed the no-observed-adverse-effect-level toxicity 
values for piscivores were mercury and methylmercury (hazard quotients of 1.9 
and 1.5 respectively), which are known to have significant sources in the Clark 
Fork River upstream of the Site.  

o Previous Osprey egg research cited in the NRDA Plan did not find evidence for 
injury from measured (elevated) concentrations of polychlorinated compounds 
(Elliot et al. 2001). 

The risk-based Osprey model from the BERA would have benefited from ground-truthing using 
actual data. The Trustees have a responsibility to the public to evaluate potential injuries to high 
trophic-level species such as Osprey. Because researchers in Missoula are already monitoring 
Osprey along the Clark Fork River, these data can be collected cost-effectively. Therefore, the 
Trustees will aim to determine injuries based on data rather than models. 
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Appendix A - List of Comments 

No. Individual/Association City/Area 

1 Mark Sommer Missoula County 

2 Scott Charlie Missoula County 

3 Missoula City-County Health Department – Water Quality 
Advisory Council Missoula, MT 

4 Missoula Conservation District Missoula, MT 

5 Westslope Chapter Trout Unlimited Missoula, MT 

6 Montana Trout Unlimited Missoula, MT 

7 Robin Carey Missoula, MT 

8 Tim Berry Missoula, MT 

9 Ted Mead  

10 John Snively Missoula, MT 

11 John Lundt  

12 Danita Schoen  

13 Brent Dodge Missoula, MT 

14 Charlie Burk Missoula, MT 

15 Bitterroot Trout Unlimited Hamilton, MT 

16 Chris Spiker Missoula, MT 

17 Dennis and Kathy Terrazone St. Regis, MT 

18 Jeff Heffernan Missoula, MT 

19 Kathy Heffernan Missoula, MT 

20 Gary Fee Alberton, MT 
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21 John A. Harris MD  

22 Josh McKown Philipsburg, MT 

23 Frenchtown Smurfit CAG Frenchtown, MT 

24 Todd Skibbe Alberton, MT 

25 Penny Ritchie Florence, MT 

26 Elmer W. Palmer Lolo, MT 

27 Clark Fork Coalition Missoula, MT 

28 Roger Furlong Missoula, MT 

29 Integral Consulting Missoula, MT 

29A Integral-Potential Sources of PCBs in Clark Fork River Fish Report Missoula, MT 

29B New Fields Technical Report Missoula, MT 

30 Hellgate Hunters and Anglers Missoula, MT 

31 Vicki Watson Missoula, MT 

32 Montana Trout Unlimited signatures Missoula,. MT 

33 Missoula County Commissioners Missoula, MT 

34 John Beighle Deer Lodge, MT 

35 Eli Molloy  

36 Dennis Terrazone  
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Flugge, Meranda

From: msommer@apleco.com
Sent: Wednesday, October 6, 2021 10:15 AM
To: Natural Resource Damage Program
Subject: [EXTERNAL] Smurfit Assessment Plan Comments
Attachments: Unnamed Stream Aerial.jpg; Unnamed Stream Topo.jpg; Unnamed Stream.zip

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Smurfit Assess Comment

Hi,
I am providing comments on the Smurfit Assessment Plan.

I own land on both sides of the Clark Fork River a few miles downstream of the millsite. An unnamed perennial stream passes
through my property which is a tributary to the Clark Fork River and its mouth is on my property as well. While I have never
walked the stream from its mouth upstream to its source, I believe its source may be the millsite. See the attached maps.

In my opinion, this unnamed stream should be considered in the assessment. I am not exactly sure what “considered” means,
but I guess as a starting point it should be determined whether or not the source of this stream is from lands on the millsite. If
so, it would seem pretty important to look at the stream in more detail. Maybe it means taking surface water samples. Maybe
it means taking sediment samples. Maybe it means taking fish samples, as during the spring fish, especially northern pike,
inhabit the stream. Lots of waterfowl use it as well. Maybe it means looking at the types of uses that the public is making of the
stream.

I have attached a shapefile of the stream to share with your consultant. It is somewhat rudimentary as I just hand drew it off
the aerial photo, but it provides a good starting point.

If you have any questions or want to discuss you can reach me by email or my phone number which is 406 360 4414.
Thanks,
Mark Sommer



Copyright:© 2013 National Geographic Society, i-cubed
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Missoula City-County Health Department 
Water Quality Advisory Council 

301 W Alder│Missoula MT 59802-4123 
www.missoulacounty.us/wqac 

Phone│406.258.4890 
Fax│406.258.4781  

November 10, 2021 

Attn: Mr. Brian Bartkowiak  

Montana Natural Resource Damage Program 

PO Box 201425  

Helena, MT 59620-1425 

RE: Natural Resource Damage Program Assessment Plan 

Dear Mr. Bartkowiak, 

The Water Quality Advisory Council (WQAC) supports the proposed Natural Resource Damage Program (NRDP) 

Assessment Plan for the Smurfit-Stone Mill Site. The Water Quality Advisory has expressed concern over the site 

since its closure in 2010 and provided comment throughout the Environmental Protection Agency’s risk-based 

process. However, we remain concerned that current site characterization minimizes site impacts and is insufficient 

to determine actual impacts the Clark Fork River, fisheries, and other natural resources. 

EPA has so far not required the PRPs to collect additional data that WQAC has requested to help to identify 

contaminant pathways and resolve any connections between contaminants found at the site and impacts to natural 

resources. In July 2018, the WQAC requested that EPA and DEQ evaluate using high volume sampling for dioxin in 

surface water to address some of the deficiencies regarding detection limits in the current site and Clark Fork River 

data. We reiterated these points in our comment on the draft BERA. WQAC comments are attached. Neither agency 

has responded nor provided agency opinion regarding whether the high volume sampling method for dioxin is 

appropriate for the site. We understand that the passive sampling devices proposed by NRDP may provide similar 

low level detection limits, but wish to pass our information on the high volume method on to NRDP for 

consideration. It is possible they two methods are similar, as we do not have all of the details for each method. 

The WQAC is also concerned that contaminant transport pathways exist between dioxin contaminated groundwater 

at the site and the Clark Fork River. I submitted personal comments on the draft Groundwater Conceptual Site 

Model (CSM) requesting that the remedial investigation further evaluate potential pathways from groundwater to 

the river (attached). Due to timing of the public comment period for the CSM the WQAC was unable to comment. 

NRDP’s assessment plan will address these data gaps. The plan identifies ways to further identify offsite 

contamination and to resolve potential contaminant pathways that may have existed when the mill was operating, 

and which may currently exist.  We are especially interested in seeing if sediment sampling can be used to resolve 

continuous annual records of contaminant inputs both at the mill site and off site. We hope sediment contaminant 

records can be evaluated for any correlation between contaminant deposition and/or fingerprint of dioxin 

congeners at the site and in sediment at Thompson Falls Reservoir or in the Clark Fork River. We believe that such 

data may be the best way to resolve any connections between contaminants found at the site and impacts to 

natural resources off site such as the clear impacts to fisheries resulting in FWP’s do not eat advisory. We 

recommend that the assessment plan take sufficient sediment cores to improve the chances of having cores with 
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identifiable annual records of sediment deposition. We also recommend sampling those cores at a scale necessary 

to correlate any temporal pattern of dioxin/PCB loading to sediment both at the mill site and sediment off site. 

NRDP’s assessment plan is an important step to improved characterization and a necessary step for community 

acceptance that the site is being adequately characterized. We thank NRDP for pursuing this important information. 

 

Sincerely, 

 

Ian Magruder, Chair 

Water Quality Advisory Council 

 



 

 

Missoula City-County Health Department 

Water Quality Advisory Council 
301 W Alder│Missoula MT 59802-4123 

www.missoulacounty.us/wqac 

Phone│406.258.4890 

Fax│406.258.4781  

 

 

July 9, 2018 

Sara Sparks        Keith Large 
EPA, Region 8, Montana Office, Federal Building  Montana Department of Environmental Quality 
10 West 15th Street, Suite 3200    P.O. Box 2000901 
Helena, MT 59626      Helena MT 59620 
 
Dear Ms. Sparks and Mr. Large, 
 

Subject: Dioxin testing of surface water at Smurfit 

Dear Sara and Keith, 

The Water Quality Advisory Council (WQAC) discussed the May 23, 2018 Water Sample Results 
(Dioxin/Furans) for the Former Smurfit Stone / Frenchtown Mill Site at our June 12, 2018 meeting.  Our 
review of the laboratory results indicates that the Method Detection Limits (MDLs) and Reporting Limits 
(RLs) for dioxin analyses are too high to be useful in determining definitive concentrations of dioxins 
relative to surface water standards.  We understand this is a common situation at dioxin-contaminated sites 
because the standard method (EPA Method 8290) commonly results in detected concentrations within a 
magnitude of 1 picogram per liter (pg/L) at best; whereas surface water standards are at least 200 times 
below the MDL.  The human health standard for dioxin is very low, 0.005 pg/L, owing to it’s incredibly 
high bioaccumulation and toxicity in fish tissue. The net result is that the analyses report “Non-Detect” at 
the higher RLs, which confuses interpretation of the sampling results. Sampling for dioxin is extremely 
expensive and we do not believe further sampling using the past method is likely to provide useful 
information about the risk to human health related to the Former Smurfit Stone / Frenchtown Mill Site or 
Clark Fork River water quality. 

An innovative dioxin sampling method is able to detect the presence of dioxin in surface water at much 
lower concentrations.  The Ohio River Valley Water Sanitation Commission (ORSANCO) uses a high-
volume water sampling method to obtain detection limits and reporting limits 1000 times lower than the 
sampling method currently being used at Smurfit, with an MDL below 0.001 pg/L for dioxin.  With this 
MDL, dioxin concentrations within the Montana DEQ-7 human health surface water standard of 0.005 pg/L 
can be identified. 

I spoke with Sam Dinkins, Technical Programs Manager at ORSANCO and discussed the high-volume 
water sampling method they use for dioxin analysis.  He indicated that this method has been useful for 
characterization of ambient dioxin concentrations in the Ohio River.  The WQAC believes that using the 
high-volume water sampling method may help to resolve lingering questions about ambient dioxin impacts 
to the Clark Fork River and in doing so, determine if these impacts are associated with the Former Smurfit 
Stone / Frenchtown Mill Site.   



 

 

Given the expense of sampling dioxin, we believe it would be more worthwhile to collect fewer samples and 
obtain meaningful results rather than maintaining the current sampling plan, which does not add value to 
site characterization or help determine the source of dioxins. 

Regards, 

 
Ian Magruder 
Chair, Missoula City-County Water Quality Advisory Council 



Missoula City-County Health Department 
Water Quality Advisory Council 

301 W Alder│Missoula MT 59802-4123 
www.missoulacounty.us/wqac 

Phone│406.258.4890 
Fax│406.258.4781  

 
 

 
February 18, 2021 
 
Allie Archer, Remedial Project Manager 
EPA, Region 8, Montana Office, Federal Building 
10 West 15th Street 
Helena, MT 59626 
 

Keith Large 
Montana Department of Environmental Quality 
P.O. Box 20000901 
Helena, MT 59620 

Dear Ms. Archer and Mr. Large, 
 
The Water Quality Advisory Council submits these comments concerning the November 2020 Draft 
Baseline Ecological Risk Assessment for Operable Units 2 and 3 (BERA) and the December 2020 Draft 
Human Health Risk Assessment (HHRA) of the Smurfit-Stone/Frenchtown Mill Site Located in Missoula 
County, Montana.  
 
Overall, the issues expressed in a letter submitted by the Water Quality Advisory Council in 2018 still apply 
to the November 2020 Draft Baseline Ecological Risk Assessment and the December 2020 Draft Human 
Health Risk Assessment. In particular: 
 
1. The data upon which the risk assessment has been made are insufficient. Problems include: 

 
a.  too few samples to adequately characterize risks on and beyond the site and no recent 

samples in important areas such as the 140 acres of sludge ponds. 
 

b. combining samples together, which has the effect of losing important detail associated with the 
site given that contamination is not evenly distributed.  

 
c. need for additional dioxin testing of groundwater and surface water of the Clark Fork using 

high-volume sampling for dioxin-like PCBs that have detection limits above the risk-based 
levels. The lack of site and river sampling is hiding the potential connection of the site to the 
river, which limits the geographical extent of the “facility.” CERCLA’s definition of a facility is 
“any site or area where a hazardous substance has been deposited, stored, disposed of, placed, 
or otherwise come to be located,” so this type of testing is important for defining the facility 
site boundary to inform site remediation.*  

 
2. The assessment fails to include the scope of risks known to have the potential to affect the site and 

surrounding environment. Examples include risks associated with channel avulsion and berm failure. 
 
The risk characterization in the documents we comment on here represent a gross under-sampling of the 
area and (given how data were combined) do not sufficiently identify hot spots or the extent of 
contamination (facility boundary). Consequently, the assessment very likely represents a lower level of 
risks than what actually exist. Further, the document completely omits potential known risks such as 



channel avulsion and berm failure.  We believe that understanding of the site is therefore still subject to an 
unacceptably high level of uncertainty.  
 
Population growth trends in Missoula County indicate that this prime area of land will be subjected to 
development pressure in the future. Such development is a question of when, not if. Future development 
of the site dictates that the cleanup must be done right. This is not a problem that we can effectively bury 
under a layer of clean fill, pretending that it has gone away.  
 
The failure to adequately identify risks has the potential to affect the implementation and outcome of the 
entire Superfund process. Again, this needs to be done right now so that Missoula County and our 
watershed neighbors can be assured that the plans for remediation that are developed and implemented 
will adequately address the contamination associated with the site and lead to a solution that will protect 
the Clark Fork River, groundwater, land and soils, and plants and animals (including humans) living in and 
visiting this area, with some people depending on this area for subsistence.  
 
More details concerning what needs to be done to get this risk assessment right are provided by our 
colleagues from the Missoula Water Quality District, the Clark Fork Coalition, and the Frenchtown Smurfit 
Stone Community Advisory Group. We refer to the comments submitted by these groups to support the 
Missoula Water Quality Advisory Council’s assertion that the risk assessment to date is insufficient, and 
that further work needs to be done to assure that the risk characterization is adequate to support a robust 
cleanup of the area. 
Sincerely; Water Quality Advisory Council 

Dated: February 18, 2021 – Signed: Ken Crisp – Ken Crisp  / Vice-Chair of WQAC 

 
*For reference, we include text from WQAC letter sent to Sara Sparks and Keith Large on July 9, 2018: The 
Water Quality Advisory Council (WQAC) discussed the May 23, 2018 Water Sample Results (Dioxin/Furans) 
Former Smurfit Stone / Frenchtown Mill Site at our June meeting. It was clear from looking at the results 
that the detection limits and reporting limits of the analytical method are not useful for resolving 
concentrations of dioxin near surface water standards. We understand this is a common situation at dioxin 
contaminated sites in the nation, because the standard method (EPA 8290) commonly results in detection 
limits of 1 pg/L at best, whereas surface water standards are 200 times or more below this detectable 
concentration. The human health standard for dioxin is very low, 0.005 pg/L, owing to its incredible high 
bioaccumulation and toxicity when accumulated in fish tissue. Dioxin is extremely expensive to sample for 
and we do not believe additional sampling at using the past method is likely to provide useful information 
about the contaminants at the Smurfit site or Clark Fork River water quality. 
Newer dioxin sampling methods are able to detect the presence of dioxin in surface water at lower 
concentrations. The Ohio River Valley Water Sanitation Commission (ORSANCO) uses a high-volume water 
sampling method to obtain detection limits and reporting limits 1000 times lower than the sampling 
method currently being used (DL below 0.001 pg/L (parts per quadrillion, ppq) for dioxin). This actually 
resolves pollution at and near the level of Montana DEQ-7 human health surface water of 0.005 pg/L. I (Ian 
Magruder, Chair of the WQAC) have personally talked with Sam Dinkins at ORSANCO who described their 
use of the method. He reports it has been useful for them to characterize ambient dioxin concentrations in 
the Ohio River at very low levels. The WQAC believes that using this method may help to resolve lingering 
questions about dioxin impacts to the Clark Fork from Smurfit.  Given the expense of sampling dioxin we 
believe it would be more worthwhile to collect fewer samples using the high-volume method which 
provides meaningful results, than the current sampling plan which does not add much to site 
characterization. 
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October 22, 2020 

Allie Archer      Keith Large 

EPA, Region 8, Montana Office, Federal Building  Montana Department of Environmental Quality 

10 West 15th Street, Suite 3200    P.O. Box 2000901 

Helena, MT  59626     Helena MT 59620 

RE: Comment on Smurfit-Stone Mill Frenchtown Groundwater Conceptual Site Model Report 

Dear Allie and Keith, 

I have the following comments on the Smurfit-Stone Mill Frenchtown Groundwater Conceptual Site 

Model Report (CSM Report). Thanks for putting together the joint meeting this month with the WQAC 

and CAG; we also appreciated the PRPs sending NewFields there. It was very helpful to get a better 

understanding of the CSM. 

Comments 

1. The CSM report would benefit from providing maps of groundwater contaminant of concern 

concentrations is an iso-concentration contour map or with continuous colors (i.e. not categorized as 

presented in the report), with individual maps for the different aquifers. Contaminant concentration 

data has been impossible for us to understand because it has been housed in numerous reports within 

large tables and not presented graphically. 

2. The report should describe how the maximum contaminant level water quality standards, EPA tap 

water residential screening level, etc. relates to the colors shown in Figures 24, 25, 26, 28 and what that 

shows us about the location of exceedances. 

3. Explain how frequent groundwater elevation was monitored to determine Maximum Groundwater 

Level (Post Closure 2014-2019) and Minimum Groundwater Level (Post Closure 2014-2019) shown in the 

block model figures. 

4. Discuss if Figures 33 and 34 show lower spatial resolution of sampling the Clark Fork within the site 

than up and downstream. If so, what is the rationale? 

5. The potential for solid waste to leach to groundwater needs to be better outlined. 

It’s not clear how the leaching to groundwater pathway was evaluated. The CSM Report, Table 2 

indicates this pathway may have been assessed in the “Site Investigation of Ancillary Parcels and 

Wastewater Treatment Facilities. Former Frenchtown Mill Site Missoula County, Montana” (NewFields, 

July 2014. I cannot find this document on EPA’s webpage for the site under the “Publicly Available 

Documents (98 documents).” Either way, the leaching to groundwater pathway analysis methods and 

results should be summarized in the CSM Report. 

The CSM Report states (pp 30), “Porewater collected in 2018 from the SWBs and settling ponds 

contained organic carbon and COPCs.” This indicates the COPCs may be sourced from the ponds 

themselves, not just from redox changes in the aquifer leading to release of COPCs naturally present in 

the aquifer matrix.  
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Has the leaching to groundwater pathway been adequate characterized? The report should discuss 

contaminant levels in the sludge ponds, whether leach testing has been performed, and whether it has 

been determined if there is a risk of leaching to groundwater. 

6. Potential for dioxin and PCB transport in groundwater needs to be completely characterized. 

The CSM Report apparently concludes that dioxin will not be mobile in groundwater because of the high 

proportion of organic carbon in the aquifer from mill discharge historically loading the aquifer. The CSM 

Report states (pp 30), “The degree of migration or retardation for dioxins and furans in groundwater is 

highly dependent on the fraction of organic carbon (foc) in the aquifer (EPA et al., 1990; Floyd Snider, 

2015). The higher the foc, the more availability for adsorption. Therefore, at this Site where waste solids 

are highly organic and groundwater has a high foc, the movement of dioxins and furans in groundwater 

is limited.” 

Dioxin and PCBs may have a high affinity for adsorption to organic carbon in the aquifer matrix but that 

does not rule out other conditions in the groundwater at Smurfit which may be conducive to dioxin 

transport in groundwater. EPA’s Superfund Ground Water Issue, Facilitated Transport (EPA/540/4-

89/003 August 1989) states, “Many hydrophobic organic contaminants, generally considered to be 

highly retarded due to strong interactions with immobile aquifer material, have a high affinity for the 

mobile colloidal material.” And, “Consequently, the potential effects of facilitated transport is likely to 

be greater in waste disposal areas.” The issue describes dioxins and PCBs as having a high affinity for 

particles which are mobile in groundwater. 

Surfactant facilitated transport of dioxins has also been described (Grant et al. 2011). Surfactants may 

be used in treating bleached softwood kraft pulp fiber (Ehara et al. 2000). APPENDIX D of the CSM 

Report indicates that surfactants were present in the discharge.  

The CSM should evaluate if there is potential for release of the persistent organic pollutant COPCs from 

the waste residuals and aquifer matrix where they are adsorbed. Even if the area of the aquifer affected 

is small, remediation or institutional controls would be necessary to protect public health and the 

environment. 

References: 

Grant, S., Mortimer, M., Stevenson, G., Malcolm, D., and Gaus, C. (2011) Facilitated Transport of Dioxins 

in Soil Following Unintentional Release of Pesticide-Surfactant Formulations. Environmental Science & 

Technology 2011 45 (2), 406-411 

Ehara, K., Tsutsumi, Y., and Nishida, T.  (2000).  Role of Tween 80 in biobleaching  of  unbleached 

hardwood kraft pulp with manganese peroxidase,  J. Wood Sci. 46(2), 137-142. 

7. The CSM Report should identify the ponds which are commonly referred to as “sludge ponds.” EPA-

START Analytical Results Report for a Combined Site Inspection and Removal Assessment. Smurfit-Stone 

Mill (USEPA and URS Operating Services 2012) refers to four sludge ponds. The public refers to these 

ponds as “sludge ponds” and the public should be able to understand what ponds are being described in 

the CSM Report. EPA and URS (2012) refer to ponds 3,4,5, and 17 as sludge ponds. Tooke (2006) shows 

analytical chemistry for sludge solids from ponds 5,8, and 17. Ponds with sludge in them should be 
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identified as sludge ponds in the CSM Report so that the public can follow the analysis of potential risks 

of that material. 

8. The CSM Report indicates that detectable concentrations of COPCs were not detected from 2015 and 

2018 grab samples from the Clark Fork River. Newfields indicated in their presentation at the October 

WQAC meeting that contaminant attenuation occurs within a short distance between monitoring wells 

located near the Clark Fork River berm and the river. The RI should investigate pore water contaminant 

concentrations and hyporheic sediment concentrations to confirm the hypothesized attenuation. Pore 

water should be sampled using sediment pore water diffusion samplers so that accurate cm-scale 

vertical gradients in pore water chemistry can be determined. The CSM should identify where these 

contaminants are attenuating and evaluate potential for contaminant release during changing chemical 

conditions, determine whether sediment in backwater areas is affected, and whether the attenuated 

contaminants will be released during flooding. The long-term fate of those contaminants should be 

adequately characterized. 

Thanks for the opportunity to comment on this important cleanup process. 

Ian Magruder 

6 Columbine Rd 

Missoula, MT 59802 



Comment 4



November 18, 2021

Attn: Mr. Brian Bartkowiak  
Montana Natural Resource Damage Program 
P.O. Box 201425  
Helena, MT 59620-1425 

Re: Smurfit Assessment Plan Comments  

Dear Mr. Bartkowiak and Montana NRDP staff: 

Thank you for considering these comments regarding Montana Natural Resource Damage Program’s 
(NRDP) Assessment Plan for the Smurfit Site on behalf of the WestSlope Chapter of Trout Unlimited and 
our 750+ members. We support the NRDP plan to conduct additional environmental assessments of the 
Smurfit site near Frenchtown, MT, to better understand and quantify contamination of land, surface and 
groundwater, and to begin remediation of this site.  

We are concerned about the migration of contaminated or potentially contaminated groundwater and 
surface water from the site, and the likely connection between that movement of contamination with 
impacts to the Clark Fork and lower Bitterroot native and wild trout fishery, as well as water quality. 
Thus, we strongly support the NRDP Assessment Plan in all regards.  

The Clark Fork River is Montana’s largest watershed, the headwaters of the Columbia and a vital part of 
the western Montana recreation economy, ecosystem, and way of life. We are especially concerned about 
the current fish consumption advisory for the Clark Fork and lower Bitterroot rivers. Data from the 
Smurfit site continue to show the migration of heavy metals and other toxins into the surrounding 
environment and fish tissue. This problem is worsening and the presence of sensitive native species like 
westslope cutthroat and bull trout heightens the urgency to end this pollution.  

We continue to hear extensive concern from our members and the public about the impacts and risks 
posed by the Smurfit site, especially in respect to the fish consumption advisory. NRDP’s assessment plan 
is a welcome positive step forward in understanding and addressing this legitimately heightened public 
concern, shared by our organization. Thank you for considering our chapter’s comments.  

Sincerely, 

Mark Kuipers, President 
WestSlope Chapter of Trout Unlimited 

PO Box 7165, Missoula, Montana 59807-7165 | WestSlopeChapter.TU@gmail.com | WestSlopeChapterTU.org



 

 
 

 
November 17, 2021 
 
Attn: Mr. Brian Bartkowiak  
Montana Natural Resource Damage Program 
P.O. Box 201425  
Helena, MT 59620-1425 
 

Re: Smurfit Assessment Plan Comments  
 
Hello Mr. Bartkowiak and Montana NRDP staff: 
 
 Thank you for considering these comments regarding Montana Natural Resource Damage Program’s 
(NRDP) Assessment Plan for the Smurfit Site on behalf of Montana Trout Unlimited (MTU), our organization’s 
more than 4500 members and supporters statewide, and our mission to conserve, protect and restore Montana’s 
coldwater fisheries and their habitats.  Our comments on this plan to conduct additional environmental assessments 
of the Smurfit site to better understand and quantify contamination of land, surface and groundwater from this site 
and, hence, begin the process of recouping lost or damaged resources align with MTU’s interest and investment in 
the Clark Fork watershed.  We have been especially attuned to the migration of contaminated or potentially 
contaminated groundwater and surface water from the site, and the likely connection between that movement of 
contamination with impacts to the Clark Fork native and wild trout fishery, as well as water quality.  Thus, we 
strongly support the NRDP Assessment Plan in all regards. 
 
 MTU appreciates the clear and thorough site description, history and potential or known sources of 
contamination contained in the NRDP plan.  The plan is appropriate and well-written for both technical experts 
and the general public.  We especially appreciate NRDP’s description of and decision to peruse the more thorough 
Type B assessment of the Smurfit site that will entail, “three phases: injury determination, injury quantification, and 
damage determination.”  Given that the Clark Fork River is Montana’s largest watershed, the headwaters of the 
Columbia and a vital part of the western Montana recreation economy, ecosystem, and way of life, it is appropriate 
to use the more extensive assessment available to NRDP to best understand the contamination issues at this site, 
their impact on the river and its resources, and the damages to those resources for which the PRPs are potentially 
liable.  In pursuing this Type B assessment, we encourage NRDP to put ample effort into identifying true baseline 
conditions against which impacts from the site should be measured.  Specifically, NRDP should engage Montana 
Fish, Wildlife & Parks, US Fish and Wildlife Services, and any available data or literature to determine deep 
historic conditions of the fishery and water quality. 
 
 We agree with the Preassessment Screen that has been done, the results of which have determined that: 1) 
the Smurfit site has released hazardous substances, 2) the site’s releases have adversely affected natural resources 
for which NRDP may assert trusteeship, 3) those releases are in quantities that are sufficient to cause injury, 4) 
obtaining data for this assessment will entail reasonable costs, and 5) current response actions won’t remedy 
impacts to the natural resources without additional action, such as NRDP can bring to bear.  MTU is especially 
encouraged by NRDP’s focus on quantifying damages that exist and will continue to exist beyond what CERCLA 
remediation may repair and, thus, the need to determine, fund and carry out additional restoration or mitigation 



 

 

actions.  We support NRDP’s focus on both assessing and, ultimately, determining what additional restoration or 
mitigation might be warranted for ground- and surface water on the site, as well as O’Keefe and Lavalle creeks, the 
main Clark Fork River and other adjacent or biologically/hydrologically connected areas and resources, including 
fish and wildlife.  As the Assessment Plan rightly highlights, that includes numerous sensitive species like 
westslope cutthroat trout and bull trout. 
 
 The Assessment Plan clearly identifies and explains the hazardous substances associated with the Smurfit 
site, the many locations where they are found or likely to be found (especially OU2 and OU3), the pathways from 
those locations into the broader environment, and the risks or already occurring impacts these substances are 
having on the ecosystem and natural resources.  We appreciate that the NRDP assessment acknowledges that “the 
full extent of the materials buried in waste areas at the mill property is not known (pg. 3-5),” or that “site 
investigations of dioxin-like PCBs are limited (pg. 4-8),” among other significant data gaps related to 
contamination at and caused by this site.  We further agree that the most significant and concerning unknowns 
regarding waste quantity, location, pathway, and impacts relate to PCBs (dioxin-like substances) and dioxin/furans.  
As the plan states, “these compounds are persistent organic pollutants that do not readily degrade in the 
environment and are highly toxic (pg. 3-8).”  As the plan also correctly points out, these compounds readily 
bioaccumulate, including in fish, with detrimental impacts to individual fish, populations and, potentially, human 
health.  Given the potential impacts to human health, fisheries, and other ecosystem resources, we encourage 
NRDP and all other partners evaluating the Smurfit site to continue addressing the high exceedances (above state 
and/or federal standards) in groundwater and/or surface water of arsenic, manganese, mercury, and zinc.  Whether 
it is organic compounds like PCBs/dioxins or toxic metals, the site data show increasing trends in concentrations of 
contaminations, especially of the organics in fish tissue samples.  In short, the movement of site-associated 
contaminants into surrounding natural resources is worsening.  Thus, the need for NRDP’s Assessment Plan is 
urgent and increasing. 
 
 In addition to supporting the validity of the information and data presenting in the NRDP plan, MTU 
strongly supports the plan’s aim of filling data gaps through four types of additional assessment, to determine 
dioxin/furan and coplanar PCB releases, fate and transport, natural resource exposure, and injuries.”  MTU agrees 
that using passive sampling devices to assess ongoing releases rather than relying on previously collected data 
from small grab samples will provide much clearer and accurate data on the movement of these organic 
compounds.  Similarly, we support NRDP’s plan to collect sediment core samples up- and downstream of the site 
to better understand past and potential ongoing releases of toxins into the Clark Fork River.  MTU especially 
favors NRDP’s plan to expand fish tissue and whole body sampling to fill in our understanding of the extent and 
severity that site-based contamination is impacting the fishery.  Finally, we also support the plan to evaluate 
exposure of osprey to these organic compounds, which will provide an indicator of the degree to which they are 
bioaccumulating into and beyond fish. 
 
 Our organization has and continues to hear extensive public concern about the impacts and risks posed by 
the Smurfit site, especially in respect to the fish consumption advisory.  NRDP’s assessment plan is a welcome 
positive step forward in understanding and addressing this legitimately heightened public concern, shared by our 
organization.  Thank you for considering MTU’s comments.  Please contact me if you have any questions, or if 
our organization can be of assistance in furthering this plan: david@montanatu.org. 
 



 

 

Sincerely, 

 
David Brooks 
Executive Director 
Montana Trout Unlimited 
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Gavin, Sonia

From: Bartkowiak, Brian
Sent: Monday, November 22, 2021 8:32 AM
To: Natural Resource Damage Program; Gavin, Sonia; Clement, Kassie
Subject: FW: [EXTERNAL] Smurfit

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Smurfit Assess Comment

Please add to the Smurfit comments.   
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Robin Carey <rbc1214@bresnan.net>  
Sent: Monday, November 22, 2021 8:03 AM 
To: Bartkowiak, Brian <Brian.Bartkowiak@mt.gov> 
Subject: [EXTERNAL] Smurfit 
 
Dear Mr. Bartkowiak, 
 
       Just a note here to urge prompt action on the Smurfit site on the Clark Fork river.    
 
  I have been hearing about the potential dangers to the river from this site for years now.  It’s time for action.  
The Clark Fork is a treasure and deserves our care! 
 
  Sincerely, Robin B. Carey 
                  3525 Duncan Drive 
      Missoula, MT  59802 
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Gavin, Sonia

From: Bartkowiak, Brian
Sent: Monday, November 22, 2021 8:34 AM
To: Natural Resource Damage Program; Clement, Kassie; Gavin, Sonia
Subject: FW: [EXTERNAL] Smurfit Site

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Smurfit Assess Comment

Another comment.   
 
From: Timothy Berry <timcpchange@gmail.com>  
Sent: Monday, November 22, 2021 7:25 AM 
To: Bartkowiak, Brian <Brian.Bartkowiak@mt.gov> 
Subject: [EXTERNAL] Smurfit Site 
 
Mr. Bartkowiak, 
 
Please give your full consideration in dealing with the old incomplete Smurfit Site restoration. The obvious fact, 
everyone needs clean water. 
 
Thanks, 
Tim 
 
 
 
 
Timothy D. Berry, Ph.D. 
Center for Positive Change, LLC 
2831 Fort Missoula Road, Ste 106 
Missoula, MT 59804 
406‐ 830‐3808(o)/406‐ 880‐3090(m)/775‐243‐9945(f)  
www.CenterForPositiveChange.com [centerforpositivechange.com] 
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Gavin, Sonia

From: Bartkowiak, Brian
Sent: Monday, November 22, 2021 8:40 AM
To: Natural Resource Damage Program; Gavin, Sonia; Clement, Kassie
Subject: FW: Smurfit Stone mill site cleanup

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Smurfit Assess Comment

 
 
From: meadted@gmail.com <meadted@gmail.com>  
Sent: Monday, November 22, 2021 8:35 AM 
To: Bartkowiak, Brian <Brian.Bartkowiak@mt.gov> 
Subject: [EXTERNAL] Smurfit Stone mill site cleanup 
 
Mr. Bartkowski, 
 
I urge  you to decide to conduct the necessary study to determine the levels of water & ground pollution at the former 
Smurfit paper mill site.  This is the only way we can determine what cleanup is needed to remove the pollution threat to 
the Clark Fk. River. 
 
Sincerely, 
 
Ted Mead 
 
Sent from Mail [go.microsoft.com] for Windows 
 



1

Gavin, Sonia

From: Bartkowiak, Brian
Sent: Monday, November 22, 2021 8:40 AM
To: Natural Resource Damage Program; Gavin, Sonia; Clement, Kassie
Subject: FW: [EXTERNAL] Smurfit Waste Site

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Smurfit Assess Comment

 
 
From: John Snively <snively@bresnan.net>  
Sent: Monday, November 22, 2021 8:36 AM 
To: Bartkowiak, Brian <Brian.Bartkowiak@mt.gov> 
Subject: [EXTERNAL] Smurfit Waste Site 
 
Dear Mr. Bartkowiak‐ 
 

Millions of dollars have been spent to clean up the upper Clark Fork over the last decade or more.  It is an 
ongoing project of great value to our water quality and our fishery.  The Smurfit‐Stone site is of equal 
importance in its threat to our great river and beyond.  It is past time to move toward a clean‐up of this 
location. 
 

I urge that studies proceed to assess the extent of damage to this locality and plan its restoration.  Please, 
move forward on the assessment plan.   
 

Sincerely, 
 

John Snively 
Missoula 
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Gavin, Sonia

From: Bartkowiak, Brian
Sent: Monday, November 22, 2021 9:12 AM
To: Natural Resource Damage Program; Clement, Kassie; Gavin, Sonia; Flugge, Meranda
Subject: RE: [EXTERNAL] Responsibility!

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Smurfit Assess Comment

 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Bartkowiak, Brian  
Sent: Monday, November 22, 2021 9:09 AM 
To: Natural Resource Damage Program <nrdp@mt.gov>; Clement, Kassie <KClement@mt.gov>; Gavin, Sonia 
<Sonia.Gavin@mt.gov> 
Subject: FW: [EXTERNAL] Responsibility! 
 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: John Lundt <johninmt@centric.net>  
Sent: Monday, November 22, 2021 9:08 AM 
To: Bartkowiak, Brian <Brian.Bartkowiak@mt.gov> 
Subject: [EXTERNAL] Responsibility! 
 
Clean Smurfit Stone NOW! 
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Gavin, Sonia

From: Bartkowiak, Brian
Sent: Monday, November 22, 2021 9:51 AM
To: Natural Resource Damage Program; Gavin, Sonia; Clement, Kassie; Flugge, Meranda
Subject: FW: [EXTERNAL] Smurfit cleanup

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Smurfit Assess Comment

 
 
From: DANITA schoen <dasiam@yahoo.com>  
Sent: Monday, November 22, 2021 9:49 AM 
To: Bartkowiak, Brian <Brian.Bartkowiak@mt.gov> 
Subject: [EXTERNAL] Smurfit cleanup 
 
Brian, please do whatever you can to help with the Smurfit cleanup.  Thank you.   
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Gavin, Sonia

From: Bartkowiak, Brian
Sent: Monday, November 22, 2021 4:32 PM
To: Natural Resource Damage Program
Subject: FW: [EXTERNAL] Smurfit Assessment Plan Comment

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Smurfit Assess Comment

 
 
From: Brent Dodge <brent@brentdodge.com>  
Sent: Monday, November 22, 2021 10:01 AM 
To: Bartkowiak, Brian <Brian.Bartkowiak@mt.gov> 
Subject: [EXTERNAL] Smurfit Assessment Plan Comment 
 
Dear Mr. Bartkowiak, 
 
I am seeking your help with the Smurfit pollution challenge. Will you please do all you can to clean Smurfit now? 
 
Thank you for your consideration in this matter. 
 
Sincerely, 
 
Brent Dodge, PT 
Owner, Alpine Physical Therapy 
Missoula, MT  
406‐370‐3400 
brent@brentdodge.com 
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Gavin, Sonia

From: Bartkowiak, Brian
Sent: Monday, November 22, 2021 4:32 PM
To: Natural Resource Damage Program
Subject: FW: [EXTERNAL] Smurfit Assessment Plan Comments 

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Smurfit Assess Comment

 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Charlie Burk <charlieburk@gmail.com>  
Sent: Monday, November 22, 2021 10:05 AM 
To: Bartkowiak, Brian <Brian.Bartkowiak@mt.gov> 
Subject: [EXTERNAL] Smurfit Assessment Plan Comments  
 
I’m writing in support of the proposed study to assess the damage to the Clark Fork River from the old Smurfit site.   
 
 
R, 
Charlie Burk 
Missoula  
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Gavin, Sonia

From: Bartkowiak, Brian
Sent: Monday, November 22, 2021 4:32 PM
To: Natural Resource Damage Program
Subject: FW: [EXTERNAL] Smurfit Assessment Plan Comments

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Smurfit Assess Comment

 
 
From: dward451@comcast.net <dward451@comcast.net>  
Sent: Monday, November 22, 2021 11:47 AM 
To: Bartkowiak, Brian <Brian.Bartkowiak@mt.gov> 
Subject: [EXTERNAL] Smurfit Assessment Plan Comments 
 
Dear Mr Bartkowiak 
 
I am the president of the Bitterroot chapter of Trout Unlimited in Hamilton Montana.  We are 
a small organization of 340 members centered in the Bitterroot Valley.  Our focus is on the 
East and West forks of Bitterroot as well as the mainstem of the river.  Our members strongly 
support moving forward with the assessment of the Smurfit site.   We firmly believe we need a 
science based clean up and mitigation plan for the site.   This has taken way too long to get 
started and needs to move forward as soon as possible. 
 
Regards 
David Ward, President 
Bitterroot Trout Unlimited 
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Gavin, Sonia

From: Bartkowiak, Brian
Sent: Monday, November 22, 2021 4:33 PM
To: Natural Resource Damage Program
Subject: FW: Smurfit Stone site

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Smurfit Assess Comment

 
 
From: Chris Spiker <cspiker@spikercomm.com>  
Sent: Monday, November 22, 2021 2:14 PM 
To: Bartkowiak, Brian <Brian.Bartkowiak@mt.gov> 
Subject: [EXTERNAL] Smurfit Stone site 
 
Mr. Bartkowiak, 
 
I applaud your efforts to push forward in protecting the Clarkfork River from the damage leaking from the 
Smurfit Stone site.  The EPA has already taken far too long to demand remediation. 
 
Chris Spiker 

Spiker Communications 
It’s not about being better, it’s about being different. 
p: 406.721.0785 

w: spikercomm.com [spikercomm.com] 

[bit.ly]  [bit.ly]  [bit.ly] 
CONFIDENTIALITY NOTICE: This transmission is intended only for the use of the individual(s) named as recipients. It may contain information that is privileged, confidential 
and/or protected from disclosure under applicable law. If you are not the intended recipient of this transmission, please notify the sender immediately by telephone and delete the e-
mail. Do not deliver, distribute or copy this transmission, disclose its contents, or take any action in reliance on the information it contains. 
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Gavin, Sonia

From: Bartkowiak, Brian
Sent: Tuesday, November 23, 2021 8:23 AM
To: Natural Resource Damage Program
Subject: FW: [EXTERNAL] Smurfit Site

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Smurfit Assess Comment

 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: terrazone <terrazone@sbcglobal.net>  
Sent: Monday, November 22, 2021 5:59 PM 
To: Bartkowiak, Brian <Brian.Bartkowiak@mt.gov> 
Subject: [EXTERNAL] Smurfit Site 
 
Dear Mr. Bartkowiak: 
 
My husband and I live on the Clark Fork river in St. Regis.  My husband is out fishing on the river 4 out of 7 days.  Its 
appalling how long the EPA has taken to determine the extent of the damage done by the Smurfit chemical leakage.  
That's why we absolutely support any and all programs offered to hasten the investigation so the Clark Fork can be 
healthy once again! 
 
Dennis and Kathy Terrazone 
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Gavin, Sonia

From: Bartkowiak, Brian
Sent: Tuesday, November 23, 2021 8:23 AM
To: Natural Resource Damage Program
Subject: FW: [EXTERNAL] Smurfit Stone Cleanup

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Smurfit Assess Comment

 
 
From: John Heffernan <nrgefishnc@gmail.com>  
Sent: Monday, November 22, 2021 9:31 PM 
To: Bartkowiak, Brian <Brian.Bartkowiak@mt.gov> 
Subject: [EXTERNAL] Smurfit Stone Cleanup 
 
Mr. Bartkowiak ‐ Just want to emphasize that as a Missoula resident and advocate for the Clark Fork River that I'm 
worried about what the Wood Products Industry left us at Smurfit Stone. I remember it when it was Hoerner 
Waldorf.  Please put the cleanup on fasttrack and let's keep an eye out for shortcuts. It's important. Thank You.  John 
Heffernan 
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Gavin, Sonia

From: Bartkowiak, Brian
Sent: Tuesday, November 23, 2021 8:23 AM
To: Natural Resource Damage Program
Subject: FW: [EXTERNAL] Smurfit Stone Assessment

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Smurfit Assess Comment

 
 
From: Kathy H <kjohnheff@gmail.com>  
Sent: Monday, November 22, 2021 10:54 PM 
To: Bartkowiak, Brian <Brian.Bartkowiak@mt.gov> 
Subject: [EXTERNAL] Smurfit Stone Assessment 
 
Dear Mr. Bartkowiak, 
The health of the Clark Fork River is of great concern to me.  I am a recreational paddler and a birdwatcher and the 
mother of 3 serious fishermen.  I ask that Montana's Natural Resource Damage Program study the pollutants at the old 
Smurfit Stone ponds to ensure they are not reaching the river.  Thank you. 
Katherine Heffernan 
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Gavin, Sonia

From: Bartkowiak, Brian
Sent: Tuesday, November 23, 2021 8:24 AM
To: Natural Resource Damage Program
Subject: FW: [EXTERNAL] Smurfit Assessment Plan Comments

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Smurfit Assess Comment

 
 
From: gjfee@blackfoot.net <gjfee@blackfoot.net>  
Sent: Tuesday, November 23, 2021 12:13 AM 
To: Bartkowiak, Brian <Brian.Bartkowiak@mt.gov> 
Subject: [EXTERNAL] Smurfit Assessment Plan Comments 
 
Brian Bartkowiak, 
  
Stop delaying remediation of the Smurfit site.  Support the  Montana's Natural Resource Damage 
Program to study and quantify the problem and to determine the cost of the damage to the public's 
river.   
  
Let’s get this mess fixed! 
  
Thank you, 
Gary Fee 
1101 Terrace View Dr. 
Alberton, MT 59820 
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Gavin, Sonia

From: Bartkowiak, Brian
Sent: Tuesday, November 23, 2021 9:32 AM
To: Natural Resource Damage Program
Subject: FW: [EXTERNAL] Toxic chemicals threat to Montana's people and our fish

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Smurfit Assess Comment

 
 
From: John A Harris MD <oldpond01@gmail.com>  
Sent: Tuesday, November 23, 2021 9:25 AM 
To: Bartkowiak, Brian <Brian.Bartkowiak@mt.gov> 
Subject: [EXTERNAL] Toxic chemicals threat to Montana's people and our fish 
 
Dear Sir, 
I wish to support the study proposal by the Montana Natural Resource Damage Program to quantify the problem of 
harmful contamination of ground water and the Clark Fork River by seepage from the Smurfit‐Stone Mill Site near 
Frenchtown Montana. This serious problem needs rectification right away, and the EPA should attack it with vigor, not 
negligence. 
Respectfully,  
John A Harris MD  
 
 
‐‐  
The sun with one eye vieweth all the world. 
Shakespeare: King Henry VI 
John A. Harris, MD 
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Gavin, Sonia

From: Bartkowiak, Brian
Sent: Tuesday, November 23, 2021 12:23 PM
To: Natural Resource Damage Program
Subject: FW: [EXTERNAL] Support for Montana NDRA - Smurfit Site

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Smurfit Assess Comment

 
 
From: Josh McKown <josh@blackfootriver.com>  
Sent: Tuesday, November 23, 2021 11:45 AM 
To: Bartkowiak, Brian <Brian.Bartkowiak@mt.gov> 
Subject: [EXTERNAL] Support for Montana NDRA ‐ Smurfit Site 
 
Brian, 
 
I support the work done by the Montana NDRP and ABT Associates on the Assessment Plan for the old 
Smurfit-Stone site on the Clark Fork River. I believe the Assessment Plan is, at a minimum, a sufficient enough 
report to justify making immediate moves to clean up the site before further injuries, or even worse, to the 
public and it's resources. The site has been shut down and leaching toxins into the river for over a decade! It's 
well past time to do this. 
 
Best Regards, 
 
Josh McKown 
Manager 
Flint Creek Outdoors 
Jackalope Joe's 
P: 406.859.9500 
E: josh@blackfootriver.com 



Attn: Mr. Brian Bartkowiak 
Montana Natural Resource Damage Program 
PO Box 201425 
Helena, MT 59620‐1425 
 
November 21, 2021 
 
RE: Natural Resource Damage Program Assessment Plan 
 
Dear Mr. Bartkowiak, 
 
The Frenchtown Smurfit‐Stone Community Advisory Group (CAG) supports the Natural Resource Damage Program 
Assessment Plan for the former Smurfit‐Stone Mill Site.  
The CAG has thoughtfully and consistently raised and expressed our concerns through public comment which include: 
 

 Is the site an ongoing source of dioxin and dioxin‐like PCB’s in fish tissue downstream of the site? 
 Have dioxins and dioxin‐like PCB’s released from the site decades ago persisted in the Clark Fork River?   
 Do contaminant transport pathways exist between dioxin contaminated groundwater at the site and the Clark 

Fork River?  
 The current site characterization minimizes site impacts and is insufficient 

to determine actual impacts to the Clark Fork River, fisheries, and other natural resources. 
 
Additionally, the CAG has specifically identified the following deficiencies in the Risk Assessment: 
 

 The spatial density of samples is insufficient for such a large area. 
 Highly contaminated areas can be masked by composite sampling. 
 The number of fish tissue samples taken is not sufficient to make inference. However, there is evidence that 

dioxin concentrations increase below the mill site. Additional sampling of additional fish tissue, osprey eggs and 
sediment cores could help assess risks. 

 
The CAG strongly supports expanding the determination of flooding risk at the site due to climate change and 
incorporating the likelihood of channel migration into this analysis. The deteriorating berms provide little long‐term 
protection. 
 

The NRDP have identified data gaps and a response action that will raise the quality of the site to closer to pristine 
conditions. The plan suggests and identifies ways to further identify off‐site contamination as well as to determine and 
resolve potential contaminant pathways that may have existed when the mill was in operation, and which may currently 
exist.  

NRDP’s assessment plan is a vital step to improved characterization and a necessary phase for community acceptance to 
ensure the Site is being adequately characterized. We appreciate and thank NRDP for pursuing this important 
information. 
 

On Behalf of the Frenchtown Smurfit‐Stone Community Advisory Group,  

Respectfully Submitted By the CAG Admin Team: 

Jeri Delys, Jennifer Harrington, Bruce Sims 
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Gavin, Sonia

From: Bartkowiak, Brian
Sent: Tuesday, November 23, 2021 2:56 PM
To: Natural Resource Damage Program
Subject: FW: Smurfit Assessment Plan Comments

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Smurfit Assess Comment

 
 
From: Todd Skibbe <toddskibbe@hotmail.com>  
Sent: Tuesday, November 23, 2021 2:48 PM 
To: Bartkowiak, Brian <Brian.Bartkowiak@mt.gov> 
Subject: [EXTERNAL] Smurfit Assessment Plan Comments 
 
Hello Brian, 
 
My name is Todd Skibbe and I live just downstream from the Smurfit site, in Alberton, Montana. My family 
and I are avid river enthusiasts and are very concerned about conditions at the site. 
 
I am writing to voice my support for the Montana's Natural Resource Damage Program proposed study 
to quantify the problem and to determine the cost of the damage to the public's river. 
 
Kind regards, 
Todd Skibbe 
Alberton, MT 
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Gavin, Sonia

From: Bartkowiak, Brian
Sent: Tuesday, November 23, 2021 4:09 PM
To: Natural Resource Damage Program
Subject: FW: [EXTERNAL] Smurfit Stone

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Smurfit Assess Comment

 
 
From: Penny Ritchie <ritchie.penny@gmail.com>  
Sent: Tuesday, November 23, 2021 4:06 PM 
To: Bartkowiak, Brian <Brian.Bartkowiak@mt.gov> 
Subject: [EXTERNAL] Smurfit Stone 
 
This letter is to state my strong support for the work to assess and clean up the old Smurfit Stone site. The Clark Fork is 
recovering from years of abuse upstream, and we can’t let this lower river seepage continue. 
 
Thank you. 
Penny Ritchie 
P.O. Box 70 
Florence MT 59833 
406‐396‐7300 
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Gavin, Sonia

From: Bartkowiak, Brian
Sent: Wednesday, November 24, 2021 8:21 AM
To: Natural Resource Damage Program
Subject: FW: [EXTERNAL] Re: Smurfit Assessment Plan Comments 

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Smurfit Assess Comment

 
 
From: elmerwpalmer@gmail.com <elmerwpalmer@gmail.com>  
Sent: Tuesday, November 23, 2021 11:24 PM 
To: Bartkowiak, Brian <Brian.Bartkowiak@mt.gov> 
Cc: 'Mark Kuipers' <westslopechapter.tu@gmail.com> 
Subject: [EXTERNAL] Re: Smurfit Assessment Plan Comments  
 

PCBs, furans and other nasty chemicals are leaching into the Clark Fork from the old Smurfit 
site.   

 
We heard these words in Butte!  We heard those words in Anaconda!  We heard those words in 
Bonner..  We suffered as these words and heard the promises that thar these areas would be 
cleaned,  Each day that ‘They’ took to get things started the costs grew and the area was increased 
and the costs grew also. 
 
When I was a Kid, (years ago, but I still remember) my folks would not let me wade in the Clarks 
Fork, it was too dirty and contaminated. Delay in correcting the problems made them more expensive 
and harder to accomplish.   
 

PCBs, furans and other nasty chemicals are leaching into the Clark Fork from the old Smurfit 
site.  Unfortunately the EPA is slow walking its response.  That's why Montana's Natural 
Resource Damage Program is proposing a study to quantify the problem and to determine the 
cost of the damage to the public's river.  The plan for the study is a bit technical but for those 
so inclined you can access it here [westslope-trout.us1.list-manage.com]. 

 
The leaks have been occurring for many years.  The solutions that are discussed above should have 
been put in place when they were discovered, not being discussed this late in the progress. It is time 
for us to take action, not talk and plan. 
 
 
Elmer W Palmer 
Elmer W Palmer 
346 Cumberland St. 
Lolo, Montana 59847‐9604 
elmerwpalmer@gmail.com 
H 406‐273‐0077 C 406‐239‐3604 
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November 24, 2021 

Smurfit Assessment Plan Comments  
Attn: Mr. Brian Bartkowiak  
Montana Natural Resource Damage Program  
PO Box 201425  
Helena, MT 59620-1425  
NRDP@mt.gov 
 
Re: Comments in Support of NRDP’s Smurfit Stone/Frenchtown Mill Site Assessment 
Plan.    

Mr. Bartkowiak,  

Thank you for the opportunity to comment on the Smurfit Stone Site Assessment 
Plan prepared by the Montana Natural Resource Damage Program (NRDP).  The Clark 
Fork Coalition (CFC) has been engaged with the mill since its formation in 1985, when 
citizens upstream and downstream from Missoula came together in their concern about 
ongoing discharges to the river by the paper mill.  For 35 years, CFS has continued to 
serve as a watchdog for our local watershed and is dedicated to its protection.  In that 
vein, we are fully committed to ensuring a comprehensive and protective cleanup so 
that the former mill site can return to productive use.   

CFC has been an active participant in the ongoing Remedial Investigation being 
overseen by the EPA and Montana DEQ at the Smurfit site. As we’ve expressed in 
numerous comment letters, CFC continues to have serious concerns about the 
adequacy of the remedial investigation.  Among other things, the CFC is concerned that 
data gaps and improper sampling methodologies have created an inaccurate picture of 
the Site’s risk to the environment, including impacts to the Clark Fork River.   

The Site’s Trustees share those concerns and have formulated a plan to use 
existing and newly collected data to fill these gaps and adequately characterize injuries 
to public-owned water resources and wildlife. The CFC fully supports NRDP’s 
assessment plan and believes it will bring us a better understanding of both historical 
and current impacts of Site contamination on the surrounding environment.  In 
particular, the CFC would like to offer its support of the Assessment Plan’s call for 
additional data collection through the following methods:  

Passive Sampling Devices: The Trustees propose to employ Passive Sampling 
Devices to evaluate potential pathways for dioxins/furans and dioxin-like PCBs from 
waste repositories to the Clark Fork River via shallow groundwater. To date, the EPA 
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has relied entirely on grab samples to measure concentrations of dioxin, furans, and 
PCBs, despite the fact that these methods are largely meaningless when it comes to 
evaluating concentrations of these contaminants in surface water. Indeed, because 
dioxins, furans and coplanar PCBs “are highly hydrophobic and toxic at minute 
concentrations, a small grab sample may not be sufficient to adequately assess the fate 
and transport of these chemicals and achieve detection limits low enough to determine 
releases to and exposure in the Clark Fork River.”  Assessment Plan at 6-1.  CFC 
strongly supports NRDP’s assessment because it will provide scientifically credible data 
on the flow of Smurfit’s most toxic substances to the Clark Fork and potentially identify 
preferential pathways for the movement of contaminants between groundwater and 
surface water. 

Sediment Core Collection:  The Trustees plan to collect additional sediment core 
samples to evaluate depositional areas downstream of the site where past releases of 
dioxins/furans and coplanar PCBs may have come to be located. No study of Smurfit’s 
impacts could be considered complete without this sediment sampling, yet there is no 
plan to collect such data before evaluating remedial options for Site cleanup.  The CFC 
supports this plan to more fully evaluate the extent of the Site’s impact to the Clark Fork 
River.   

Fish Tissue Collection: Based on data collected in 2013, 2018 and 2019, the State of 
Montana has issued a do-not-eat advisory for all species and all size classes of fish 
from the Clark Fork River in the greater Missoula area due to high levels of dioxin/furan 
and coplanar PCBs.  However, as the Trustees acknowledged in the Assessment Plan, 
the data from the fish tissue studies confirm exposure of downstream biological 
resources to elevated dioxins/furans and coplanar PCBs but may not be sufficient to 
determine the source of these contaminants. Assessment Plan at 4-16.  Despite the 
Site’s history and data confirming the release of dioxins/furans and PCBs from the Site, 
the EPA’s most recent models and risk assessments indicate that they have no plans to 
further investigate pathways of these contaminants or otherwise confirm (or dispel) the 
connection between Smurfit’s legacy contamination and the Clark Fork Fishery.   

NRDP’s assessment calls for additional fish tissue collection to include additional sites, 
a broader number of species collected, and larger sample sizes to better assess the 
spatial extent of dioxin/furan and dioxin-like PCB exposers in the Clark Fork River. 
NRPD’s sampling will give us a better understanding of the downstream extent of the 
problem and should begin to shed light on the sources of the toxins that have rendered 
the Clark Fork’s fishery unsuitable for human consumption. 

Osprey Exposure Data: NRDP’s assessment plan calls for additional data collection to 
determine whether ospreys along the Frenchtown reach of the Clark Fork River are 
exposed to dioxin, furans, and dioxin-like PCBs, and to assess spatial patterns of 
exposure.  Existing data has shown that mercury concentrations in the blood of osprey 
chicks at the nest near Smurfit are the highest ever recorded by the Univ. of MT in the 
Clark Fork watershed.  CFC supports the plan’s efforts accurately characterize Site 
impacts to the environment.   
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CFC believes – and the law requires – that any historical or ongoing contamination of 
public resources that was created by the PRPs at the Smurfit Site must be addressed 
by the PRPs so that the public is made whole.  As such, every effort must be made to 
characterize the Site’s impacts to human health and the environment.  NRDP’s 
proposed assessment will go a long way toward increasing the rigor and credibility of 
the investigation and will help the public draw meaningful conclusions about the 
magnitude of the problems at Smurfit and in the Clark Fork River. 

Sincerely,  
 
Karen Knudsen 
Executive Director 
Clark Fork Coalition 
P.O. Box 7539 
Missoula, MT  59807 
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Gavin, Sonia

From: Bartkowiak, Brian
Sent: Wednesday, November 24, 2021 11:50 AM
To: Natural Resource Damage Program
Subject: FW: [EXTERNAL] Montana's Natural Resource Damage Program

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Smurfit Assess Comment

 
 
From: rcfurlong1@aol.com <rcfurlong1@aol.com>  
Sent: Wednesday, November 24, 2021 11:35 AM 
To: Bartkowiak, Brian <Brian.Bartkowiak@mt.gov> 
Subject: [EXTERNAL] Montana's Natural Resource Damage Program 
 
Dear Mr. Bartkowiak:  
 
I am writing to ask you to please prioritize the work needed in order to mitigate the impending disaster from the 
Frenchtown Pulp Mill and the accumulated toxins that they have left behind.  It has become obvious that this pollution is 
leaching into the Clark Fork River.  A situation like this should never have been allowed to occur in the first place, but 
since it has, it is imperative that you promote a rapid and thorough response to first study but then quickly launch the 
necessary mitigation efforts. 
 
We cannot tolerate wholesale degradation of our wonderful home here in western Montana. 
 
Please support the Natural Resource Damage Program and expedite the process moving forward. 
 
Thank you for your attention to this matter. 
 
Sincerely,  
 
 
Roger Furlong 
Missoula, MT 
4062406006 



 

 
 
November 24, 2021 
 
 
Montana Natural Resource Damage Program 
PO Box 201425 
Helena, MT 59620-1425 
 
Subject: Natural Resource Damage Assessment Plan Review  
Attachments: Integral 2021, NewFields 2021a. 
 
Dear Trustees: 
 
The Potentially Responsible Parties (PRPs) appreciate the opportunity to review and provide 
comments on the Natural Resource Damage Assessment (NRDA) Plan for the Frenchtown Mill Site 
located in Missoula County, Montana (the Site) prepared by Abt Associates Inc. (Abt), for the 
Montana Natural Resource Damage Program (dated August 2021).  

The NRDA Plan is premature and deficient. The Comprehensive Environmental Response, 
Compensation and Liability Act of 1980 (CERCLA) NRDA regulations are intended to provide a 
procedure for determining compensation for injuries to natural resources that “have not been nor 
are expected to be addressed by response actions conducted pursuant to the NCP” (43 Code of 
Federal Regulations [CFR] § 11.10).   If conducted prior to the U.S. Environmental Protection 
Agency’s (EPA) record of decision for the Site, an NRDA cannot properly reflect the effects of any 
remedy. Even if there are some situations where early assessment may be warranted, the remedial 
investigation (RI) for the Site is not sufficiently advanced to support the NRDA. In addition, the 
NRDA Plan was clearly developed prior to and without reasonable consideration of EPA’s final Site 
baseline ecological risk assessment (BERA) or baseline human health risk assessments (BHHRAs). A 
stated goal of the NRDA Plan is to increase efficiency by coordinating with the remedial 
investigation and feasibility study (RI/FS) process. Proposal of additional studies without full 
consideration of the RI nature and extent evaluations, or without consultation of the final risk 
assessment conclusions, and before a feasibility study has been performed, is contrary to this goal.   

Furthermore, and not surprisingly given the premature development of the plan, the NRDA Plan is 
incomplete.  The NRDA Plan states that studies done to address exposure and injury determination 
should also be useful for injury quantification and damage determination. The latter requires 
identification of the natural resources services that may be impaired and selection of indicators of 
(metrics for) those services. Without specification of services and their metrics, it is not possible for 
Trustees or stakeholders to determine if the proposed studies are necessary or appropriate to 
support decision-making regarding any restoration that may be needed.  The NRDA Plan is 
incomplete by failing to identify the impacted natural resource services (and associated metrics) 
and failing to specify how the proposed analyses and studies will inform potential service loss and 
restoration planning.  
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For reasons outlined above, the NRDA Plan is premature and data collection is not warranted, but if 
the Trustees choose to move forward, we provide the following comments. These comments are 
categorized in the order they were presented in the NRDA Plan: Source Pathways, Receptors, and 
Baseline Conditions; Injury Quantification; and Proposed Data Collection. Please note, this letter 
does not include a comprehensive list of detailed comments on the NRDA Plan, but raises critical 
issues and provides key examples of the deficiencies of the NRDA Plan.  

Technical Comments 

Source Pathways, Receptors, and Baseline Conditions 

The NRDA Plan contains presumptive statements about the fate and transport of contaminants, 
linking the Site to the Clark Fork River. Source, pathway, and receptor evaluations are underway 
and will be reported in the Site RI. Therefore, the presumptive statements are premature, 
potentially misleading and inaccurate, and additional data collection as part of an NRDA Plan is 
not necessary at this stage. 

 The NRDA Plan is premature/unwarranted prior to completion of the RI/FS and finalization 
of the BERA and BHHRA. 

– As shown in the RI Workplan, 10 subsequent workplan addenda, and numerous data 
summary and data analysis reports (USEPA 2021a), EPA has evaluated and addressed 
data gaps in the RI data set and approved these data for use in the RI. These data and 
analyses are in progress as part of the RI report. The Trustees’ presentation of the 
sources and pathways in the NRDA Plan are premature and should instead incorporate 
the RI findings.  

– As provided in 43 CFR § 11.13(e)(1), injury determination includes determining the 
pathway, or route, through which the hazardous substances were transported from 
sources to the injured resource. This assessment is currently being evaluated as part of 
the RI/FS process.  

– The NRDA Plan does not include consideration of the sources, pathways, and receptors 
presented by EPA in the final BERA or draft BHHRA nor the risk assessment conclusions. 
The NRDA Plan presents or proposes to perform separate, duplicative analyses, which 
is in opposition to NRDA regulations to avoid duplication and reduce costs as stated in 
in 43 CFR § 11.31(a)(3). For instance, hazardous substances, as defined by the Trustees 
in Table 3.1, misrepresents the current understanding of chemicals of potential concern 
(COPCs) at the Site. EPA’s final BERA (USEPA 2021b), the previous draft BERA (USEPA 
2020a), nor the draft BHHRA (USEPA 2020b,c) were consulted/cited in the creation of 
this table. 

– Surface water data collected show that: 1) the quality of the Clark Fork River is not 
degraded (as defined by State law) by the Site, and 2) the quality of the Clark Fork River 
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meets all beneficial uses above, adjacent, and downstream of the Site (NewFields 
2021a). 

– EPA stated in the draft BHHRA: “Exposure to sediments and surface waters of on-Site 
creeks or the CFR [Clark Fork River] appear to be influenced significantly by either 
naturally occurring concentrations or other anthropogenic sources as evidenced by 
statistical tests that found concentration distributions between Site and upstream 
samples to be equivalent” (USEPA 2020c, p. 61). 

 The NRDA Plan does not acknowledge all data or Site information collected to date. 

– Numerous shallow and deep monitoring wells are located downgradient of the former 
wastewater system and along the length of the Clark Fork River boundary (NewFields 
2021a,b). Monitoring results show that dioxins, arsenic, manganese, and iron are the 
primary COPCs in shallow groundwater. Polychlorinated biphenyls (PCBs), volatile 
organic compounds (VOCs), semivolatile organic compounds (SVOCs), and other metals 
are not present in shallow groundwater onsite at concentrations above risk-based 
standards or background levels (NewFields 2021b; USEPA 2020a,b,c).  Despite the 
presence of certain COPCs in shallow groundwater, only manganese has been observed 
in the CFR at concentrations above a secondary maximum contaminant level (SMCL). 
SMCLs are not enforceable and are used to provide guidance for aesthetic reasons (i.e., 
taste and color). Manganese has been observed elsewhere upgradient and 
downgradient from the mill at levels above the SMCL (NewFields 2020; Brumbaugh et 
al. 1994).   

– The Trustees’ pathway assessment is incomplete and does not include consideration 
for the Site’s distinctive physical features. For example, the NRDA Plan states, “In 
addition, hazardous substances in ponds, the industrial area, landfill areas, the land 
farm area, and contaminated soils may be transported to the Clark Fork River and 
nearby creeks by surface runoff during spring snowmelt, seasonal precipitation, and 
storm events.” Misleading statements like this imply that surface water simply transfers 
COPCs into the Clark Fork River with no consideration of the impact from the Site’s 
distinctive physical features such as berms, settling ponds, or other Site features, which 
collectively make overland transport an incomplete or insignificant potential pathway. 
Furthermore, the treated water stored in the holding ponds adjacent to the Clark Fork 
River met all Montana Pollution Discharge Elimination System (MPDES) criteria for 
discharge to the Clark Fork River during prescribed times of year (SSC 2010).  

 The analyses presented in the NRDA Plan misinterpret the data and mischaracterize the 
Site habitat and features. 

– The Trustees’ potential identified pathways (Figure 5.1 and associated text) appear to 
ignore and are inconsistent with the findings of the comprehensive BERA process that 
has already taken place, and do not match EPA’s final BERAs for OU1 (USEPA 2017) or 
OU2 and OU3 (USEPA 2021b) (e.g., compare to Figures 2.7A and 2.7B in the OU2/3 
BERA and Figure 2-4 in the OU1 BERA). As an example, the Trustees suggest 
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groundwater as a potential pathway while final BERAs indicate a lack of any complete 
groundwater pathways at the Site.   

– Statements such as “The highest concentrations of both arsenic and manganese are 
downgradient of the primary and secondary water treatment ponds (NewFields 2017), 
suggesting that the Site wastewater stream is the source of the contamination” are 
misleading, given that no Site wastewater stream has been generated or discharged for 
more than 10 years.  When used out of context, this statement grossly oversimplifies 
the source, transport and fate of arsenic and manganese at the Site.  The source, 
transport, and fate of these COPCs are detailed in NewFields (2020).   

– Fish tissues are not appropriate for forensic analyses because fish: 1) take up different 
congeners into their tissues at different rates, and 2) metabolize congeners at different 
rates. Rates of uptake vary among individual dioxins and furans and dioxin-like PCB 
congeners by both vertebrates and invertebrates. These rates are controlled to a large 
extent by the size of the molecule, whereby smaller, lower-chlorinated congeners are 
taken up more readily across gill and gut membranes that are the larger, more 
chlorinated congeners (Opperhuizen and Sijm 1990). Dioxins and furans and dioxin-like 
PCBs can also be metabolized and excreted, and this also occurs at different rates for 
different congeners (Hu and Bunce 1999; Nichols et al. 1998). Elimination rates of 
tetrachlorinated congeners are lower than those of more chlorinated congeners (e.g., 
Niimi 1996). Finally, dioxins and furans do not biomagnify, unlike PCBs (Naito et al. 
2003; Wan et al. 2005; Broman et al. 1992). These factors taken together make fish 
tissue a poor medium for source valuation of dioxins and furans and other dioxin-like 
PCBs. Therefore, any analysis based on congener profiles in fish tissue may not match 
the congener profile to which they were exposed.  

– The NRDA Plan improperly suggests that data for chemicals in fish tissue from the 
Noxon Reservoir indicate exposure from Site-related chemicals, while failing to 
acknowledge the uncertainties associated with interpreting congener profiles in fish 
tissue. As previously mentioned, fish tissue data are not appropriate for forensic 
analysis.  The NRDA Plan additionally fails to establish a pathway from the Site to the 
Noxon Reservoir or to any locations in the Clark Fork River downstream of the Site. 
Conclusions presented in the NRDA Plan using congener profiles in fish tissues to 
establish a connection to the Site are not supportable.  

– The NRDA Plan attempts to establish a gradient of tissue concentrations of dioxins and 
furans and PCBs that are higher downstream of the Site than upstream. This is not 
technically defensible for the following reasons: 

 First, there is no meaningful analysis presented that demonstrated concentration 
levels are statistically different between sample areas.  

 Second, Abt uses data on chemical concentrations in fish tissues sampled from 
populations of fish species with substantial home ranges. With this information, it 
cannot be concluded that fish with elevated tissue concentrations collected at a 
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given location represent solely the concentration at the collection point. The 
movement of fish and their integration of exposure as they migrate confound 
interpretations of chemical spatial gradients and undermines this method for 
establishing the Site as a source.  

 Third, confounding factors such as differences in rates of uptake, metabolism, and 
depuration of chemicals by fish are not considered. Lastly, chemical 
bioaccumulation rates within fish are highly influenced by fish age, size, species, 
food web, home range, and dietary sources of contaminants. Integral Consulting 
Inc. (Integral) evaluated spatial patterns of PCBs in the rainbow trout tissue data 
generated by EPA’s Team in 2018 and 2019.1 Spatial patterns of PCBs in rainbow 
trout show that total PCB concentrations in both fillet and carcass tissue are higher 
in Missoula, Council Grove, Frenchtown, and St. Regis than in the locations 
upstream of Missoula (Clinton and Greenough), and in locations upstream of the 
confluence of the Bitterroot River and Clark Fork River (Florence). The highest 
concentration of PCBs in rainbow trout fillet tissue was in 2018 at Council Grove 
(Integral 2021). However, many of the PCB concentrations in upstream samples are 
above fish consumption advisory (FCA) thresholds, indicating that other sources 
exist and that there is no incremental effect of the Site on indicators of injury. 
Integral’s “Potential Sources of PCBs in Clark Fork River Fish” report (Integral 2021) 
provides additional analyses and discussion of potential spatial trends in fish tissue 
PCB concentrations. 

– The NRDA Plan states: “…the 2019 data generally show an increasing trend in TEQ 
concentrations, including higher dioxins/furans and higher dioxin-like PCBs in trout 
from St. Regis downstream of the Site [see Figure 4.10].” A similar statement appears 
on page 69: “fish tissue data suggest an increase in both dioxins/furans and coplanar 
PCBs downstream of the Site, near St. Regis.” Discerning trends from individual 
congeners that have been summed based on a toxicity equivalency are fraught with 
interpretational challenges and are misleading. Furthermore, evaluation of fish tissue 
impacts by toxicity equivalence for dioxins and furans (TEQD/F) concentrations was 
considered in the BHHRA and hazards were found to be less than the EPA threshold of 
1 for both the recreational and tribal fisher receptors. Specifically, the report indicates: 
“As was observed for the recreational fisher, non-cancer hazards from ingesting TEQ in 

dioxin/furan congeners” (USEPA 2020b). 

– The NRDA Plan contains inaccurate and contradictory descriptions of Site pond habitats 
and characteristics. For example, the NRDA Plan defines surface water as “the waters 
of the United States, including the sediments suspended in water or lying on the bank, 
bed, or shoreline… This term does not include ground water or water or sediments in 

 
1 Integral did not evaluate spatial patterns for the Northern Pike data because of the low sample number and due to 
inconsistencies in sampling; thus the Northern Pike data were excluded from averaging with the rainbow trout data because 
of potential differences in bioaccumulation amongst species. 
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ponds, lakes, or reservoirs designed for waste treatment” [43 CFR § 11.14 (pp)]. The 
NRDA Plan further asserts: “Hundreds of acres of holding ponds in the OU3 floodplain 
received Site water after the point of compliance for wastewater treatment. Water and 
sediments in these OU3 holding ponds meet the definition of surface water resources.” 
However, no justification is given as to why some ponds should be considered surface 
water while other ponds should not. In fact, the EPA screening level ecological risk 
assessment (SLERA) does define OU3 uplands as wastewater treatment ponds (USEPA 
2017). Without clear delineation on which ponds meet the definition of wastewater 
treatment, these statements are misleading.  

– The Trustees refer to several Site ponds as seasonal wetlands; however, EPA has not 
identified any jurisdictional wetlands onsite. The BERA does state: “Ponds containing 
water for most or all of the year currently are occupied by early successional stage 
wetland plant communities, including algae, and some floating and some emergent 
aquatic plants. Ponds are used by a variety of ducks, geese, and other waterfowl (e.g., 
grebes). They may also seasonally attract wading birds and shorebirds, amphibians, and 
reptiles” (USEPA 2021b). However, these ponds are manmade and have generally low-
quality habitats with low benthic macroinvertebrate populations and limited vegetation 
and, therefore, low service value.  

 The NRDA Plan cites data that do not meet EPA’s approved data quality objectives.  

– The Trustees acknowledge that the URS (2012) groundwater data were rejected by EPA 
(because the data did not meet data quality objectives as outlined in the EPA-approved 
quality assurance project plan [QAPP]); however, the Trustees later go on to cite 
findings from this report including elevated arsenic and manganese concentrations 
(that were discounted and excluded from the RI data set). In contrast, the Trustees do 
not cite the extensive RI data set that did comply with EPA data quality objectives.  

The NRDA Plan does not sufficiently discuss assessment of baseline and the available data 
already collected within the region for interpreting baseline conditions.  

 The definition of baseline is narrowly defined as non-chemical stressors. This is an 
incomplete definition and is not reflective of the CERCLA regulations, which include 
consideration of other natural and anthropogenic sources of chemicals within the region.  

 EPA has identified appropriate baseline conditions for the RI; there is no discussion of these 
data in the NRDA Plan. 

– The NRDA Plan relies heavily upon general references documenting conditions in the 
region and broader Site vicinity, implying the mill is responsible for those conditions, 
without Site-specific evidence. However, the mill complied with emission requirements 
pursuant to a Title V operating permit throughout its operating history. Also, EPA made 
conclusions to the contrary, for example, EPA’s “Smurfit Stone Mill Site Air Deposition 
Fact Sheet” (USEPA 2021c) states: “EPA has concluded that the potential impacts to the 
surrounding environment from past emission from the Mill are very low for the 
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following reasons:” 1) extensive sampling in 2015 along the prevailing wind pathways 
from the boiler stacks indicated that “No pollutants were detected at concentrations of 
concern to human health”; 2) permitted burning of primary sludge materials was 
concluded by Montana Department of Environmental Quality to not result in adverse 
impacts to human health (MDEQ 1995); 3) boiler emissions comply with proposed 
standards for dioxin emission; and 4) dioxin and furans in soils surrounding Missoula 
are typical of rural areas elsewhere in the U.S. and well below other urban areas.  

– Numerous sources of dioxins/furans, coplanar PCBs, and other contaminants have 
contributed to concentrations of these constituents in the Clark Fork River and 
elsewhere in the Site vicinity, which are evident in the background data set EPA 
compiled to support the draft BERA and BHHRA. For example, all 11 chemicals of 
potential ecological concern (COPECs) in sediment of the Clark Fork River were 
statistically similar to or less than concentrations upstream of the Site. Comparisons of 
creek sediments, surface (Clark Fork River and creeks) and OU2/OU3 soils also 
determined that Site COPEC concentrations were equal to or less than background for 
some constituents detected at the Site (USEPA 2020a). In EPA’s final BERA (USEPA 
2021b), comparison of Site samples to representative background data were removed 
but delayed to the RI. In the BERA response to comments (USEPA 2021d), EPA states: 
“Although conducting a comparison to background concentrations was included in the 
BERA Work Plan as part of the COPEC refinement (EPA 2018), upon further 
consideration of existing guidance it was determined that comparisons with 
background levels should not be used to remove contaminants of concern from further 
evaluation owing to the need to fully characterize site risks (EPA 2001). . . Comparisons 
of site concentrations to background concentrations should still be considered within 
the RI outside of the risk assessment to provide risk managers to better characterize 
the results presented in the risk assessment.” Baseline anthropogenic conditions within 
the region must also be considered.  

– The findings of the source and pathway analyses are at odds with EPA’s conclusions 
from the draft risk assessments, concluding that concentrations of relevant chemicals 
of concern at the Site and in the Clark Fork River are similar to those upstream of the 
Site and exposures to most chemicals appear to be natural background or 
anthropogenic sources unrelated to the Site. EPA stated: “Exposure to sediments and 
surface waters of on-Site creeks or the CFR [Clark Fork River] appear to be influenced 
significantly by either naturally occurring concentrations or other anthropogenic 
sources as evidenced by statistical tests that found concentration distributions 
between Site and upstream samples to be equivalent” (USEPA 2020c, p. 61). 

 FCAs are discussed as the basis for injury, yet there is no discussion or acknowledgment of 
the baseline conditions. The FCA begins well upstream of the Site at the confluence of the 
Blackfoot River and Clark Fork River upstream of the city of Missoula.  

– The Trustees do not discuss the baseline FCAs for the fish species they review. For 
example, they state that Northern Pike has a “do not eat” advisory, but fail to 



Montana NRDP  
Helena, MT 59620-1425 
November 24, 2021 
Page 8 
 
 

acknowledge that statewide there is a general advisory to “do not eat” Northern Pike 
over 28 inches and to eat only one meal per week for Northern Pike less than 20 inches 
(MFWP et al. 2021). 

Injury Quantification 

The NRDA Plan suggests damage determination methods that are not appropriate and should not 
be considered further. 

 The NRDA Plan suggests that a valuation approach could be used, but does not specify that 
values would also be developed for restoration projects.  The implied approach is to 
quantify injuries as a dollar loss using economic valuation methods, and then this amount 
would be spent on restoration. This generally leads to a biased estimate of NRDs.  The 
value-to-cost methodology should be dropped unless a full analysis shows that service-to-
service methods are not applicable, and valuation of restoration benefits is not feasible or 
cost-prohibitive. 

 The NRDA Plan states that contingent valuation can be appropriate for ecological services. 
The use of stated preference methods such as contingent valuation (mentioned in the 
NRDA Plan) has been demonstrated to be unreliable, especially when applied to non-use 
services of natural resources (McFadden and Train 2017). This method should be dropped 
from further consideration.      

 Exceedances of thresholds are not adequate metrics for establishing service loss in a 
habitat equivalency analysis (HEA). Habitats, specifically the services provided by habitats, 
are assessed in an HEA and individual receptor-based assessment, such as exceedances to 
thresholds, do not directly translate to service loss for the entire habitat and ignore all of 
the other services provided by the habitat (e.g., wetland habitats and services such as flood 
protection and water retention). 

 The NRDA Plan suggests that a resource equivalency analysis (REA) may be used to address 
potential injury to groundwater. An REA assumes that all services move in proportion to the 
amount of the groundwater resource (e.g., volume or recharge rates or flux).  This is not an 
appropriate assumption as groundwater services depend to a large degree on location 
relative to potential users (human and biological). Therefore, REA should not be used to 
address groundwater issues without adjustments for service provision. 

The NRDA Plan concludes that a “simplified assessment” is not appropriate for the Site because 
levels of contamination are high.  This is a premature and inappropriate conclusion.   

 The need for NRDA studies as well as their design should be assessed considering their 
ability to increase the accuracy of the assessment and their cost.  This is specified in the 
NRD regulations promulgated pursuant to CERCLA. This determination cannot be made at 
this time; it requires an evaluation of the ability of the study to inform restoration 
decisions, which has not been included in the NRDA Plan.  
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 The CERCLA NRD regulations define an assessment cost as “reasonable” when “the 
anticipated...benefits in terms of the precision or accuracy of estimates obtained by using a 
more costly...methodology are greater than the anticipated increment of extra costs of that 
methodology” (43 CFR §11.14(ee)).  When proposing NRDA studies, the NRDA Plan makes 
no demonstration that incremental costs (above using already-available information) are 
reasonable according to this definition.  The required analysis would need to show that 
proposed studies will lead to expected improvements in restoration decisions sufficient to 
justify study costs.  

 The Trustees cannot make fair and informed decisions about the need for and design of 
potential NRDA studies without an assessment of the efficacy of existing and planned 
information (such as the BERA and other RI studies) for determining service losses, and 
without a preliminary estimate of the costs of potential restoration actions to address 
service loss.  

Proposed Data Collection 

The NRDA Plan proposes several additional data collection efforts that are unsupported. 

 It is impossible to understand the value of additional data collection without a full 
assessment of data collected to date at the Site. Additionally, the RI data set has been 
deemed complete by EPA for the purpose of nature and extent and risk assessment.  

– EPA reports in the final BERA response to comments that sufficient data have been 
collected to evaluate any potential risks to human health or the ecosystem from the 
Site. EPA did not require or recommend additional sampling to address uncertainty 
discussed in the risk assessments (USEPA 2021d). 

 Additional data collection within the Clark Fork River for surface water or sediments is not 
warranted for evaluating impairment. 

 The NRDA Plan proposes additional data collection without fully defining metrics for 
evaluating service losses/gains and furthermore does not and cannot perform a proper 
data gaps assessment from which to develop additional sampling plans for those metrics. 

– Additional data collection at this phase is premature given injury assessment metrics 
have yet to be defined. It is impossible to know that the Site data collected to date are 
insufficient for injury assessment without first understanding the metrics and 
furthermore the relationship of those metrics to services. 

– Collection of additional data to support source and pathway analyses is premature 
given that this NRDA Plan has been developed prior to completion of the RI report. 
Data have been collected and analyzed for the RI, but in some cases have not yet been 
reported. For example, the Plan states: “While the data from the fish tissue studies 
confirm exposure of downstream biological resources to elevated dioxins/furans and 
coplanar PCBs, they may not be sufficient to determine the source of these 
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contaminants. Trustees propose addressing some of these potential data gaps.” 
Detection of PCBs does not confirm exposure is Site-related (Integral 2021). It is also 
unclear how additional sampling downstream of the Site will address source of COPCs 
and resolve these data gaps. 

 It is not possible to understand the value of additional data collection without also 
understanding potential restoration opportunities and costs. The need for potential data 
collection to refine injury determination may be completely offset by identifying effective 
and efficient restoration opportunities. 

 The NRDA Plan for collecting additional data will not achieve the stated objectives.  

– For instance, additional fish tissue data collection as described would not achieve the 
stated goal of identifying fish contaminant sources. 

– As previously discussed, fish tissue data are inappropriate for forensic analysis due to 
differences in congener uptake and depuration rates, as well as confounding factors 
such as species, age, size of fish, and home range. 

– The identification of NRD injury has not established potential migration pathways from 
the Site to natural resources that would result in an observed injury.  

– The rationale for collection of depositional sediment data is unsupported. It would be 
inappropriate to use sediment depositional data in non-depositional areas as 
representative of potential exposure for the purpose of injury quantification, 
particularly in an HEA framework. Furthermore, the decision to collect sediment cores 
is based on fish tissue data, which as previously discussed are a poor indicator of 
localized concentrations. It is unclear how depositional sediment data will be used in 
the injury quantification. 

 The proposed sampling does not consider the following:  

– The proposed fish sampling locations do not account for potential sources to the Clark 
Fork River downgradient from the Site, for example, the Flathead River, which joins 
with the Clark Fork River between two proposed sample locations.  

– The NRDA Plan includes no consideration of ecological characteristics of selected 
species. Fish home range, population dynamics, and other features can have significant 
impacts on reliability of using fish tissue as an indicator of a specific area’s 
concentration. 

 The proposal for collecting additional groundwater data is not supported. 

– Previous groundwater and Clark Fork River investigations have sufficiently evaluated 
the potential extent of COPCs present in groundwater discharge to the Clark Fork River.  

 Extensive monitoring results show that dioxins, arsenic, manganese, and iron are 
the primary COPCs in shallow groundwater. PCBs, VOCs, SVOCs, and other metals 
are not present in shallow groundwater onsite at concentrations above risk-based 
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standards or background levels (NewFields 2021b; USEPA 2020a,b,c).  Despite the 
presence of certain COPCs in shallow groundwater, only manganese has been 
observed in the Clark Fork River at concentrations above an SMCL, which is an 
aesthetic guideline. 

 There is no evidence for potential injury to groundwater (as a resource) or Osprey at the 
Site; therefore, further investigations for the purposes of injury assessment are 
unsupported. 

 Extractive services of downgradient groundwater do not appear to be impaired. Ecological 
services of groundwater are included in other sections of the NRDA Plan. Groundwater as a 
resource should be dropped from the assessment.  

– Groundwater services include extractive services when groundwater is used for 
irrigation, industrial, or other uses now or in the future, and ecological services when 
groundwater services as a pathway by which contaminants reach other receptors.    

– The Trustees are addressing potential loss of ecological services of groundwater based 
on evaluations of habitats, biota, and human use. Therefore, a separate groundwater 
assessment would be duplicative.  

– The NRDA Plan states that a method such as an REA could be used to conduct an 
additional assessment for groundwater. This could lead to a double recovery of 
damages associated with ecological services. 

– There is no evidence of potential loss of extractive uses of groundwater at the Site. 

 There is no evidence that Osprey or similar passerine species are a potentially injured 
resource at the Site. Proposed collection of Osprey eggs has no basis and is unwarranted.   

– EPA’s final BERA (USEPA 2021b) concluded no risks to Osprey or Kingfishers from any 
COPEC using conservative dietary exposure modeling assumptions and data collected in 
sediment, surface water, and rainbow trout compared with conservative literature-
based toxicity data at the lowest-observed-adverse-effect-level.  

– The only COPEC to even exceed the no-observed-adverse-effect-level toxicity values for 
piscivores were mercury and methylmercury (hazard quotients of 1.9 and 1.5 
respectively), which are known to have significant sources in the Clark Fork River 
upstream of the Site.  

– Previous Osprey egg research cited in the NRDA Plan did not find evidence for injury 
from measured (elevated) concentrations of polychlorinated compounds (Elliot et al. 
2001). 
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Closing

We thank the Trustees for providing the opportunity to review and comment on the NRDA Plan. 
Please contact us if you have any questions or need clarifications. 

Sincerely,

Heather Summers David Tooke, PhD
Integral Consulting Inc. NewFields

Enclosure

Integral 2021
NewFields 2021a
https://newfields.sharefile.com/d-s703aaabbb6a745589d4860e4dfe75993 
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���������	
���
��	��	����	��	�����	����	�����	����	
�������
���������
�����	����	����
	 ����	���	� �!	

����"���	���������"	��
#	 �$	 	

%&'()&*)+	&*),)	-./0./(,	./0.12&)	&*2&	&*)+)	324	5)	/'/67.&)	+)82&)0	./9:&,	;'-	<=>,?	2,,'1.2&)0	@.&*	&*)	=.&4	'-	A.,,':82	1'/&+.5:&./(	&'	&*)	1'/1)/&+2&.'/,	'-	&'B.1.&4	)C:.D28)/1)	EFGHI	./	-.,*	1'88)1&)0	-+'3	&*)	JKLM7FK	+)21*),NO	F*:,P	G<Q	+)1'(/.R),	&*)+)	.,	2	32S'+	/'/67.&)	,':+1)	'-	<=>,	./	&*)	=82+T	J'+T	K.D)+N			UVWUXYZ[VW	L).&*)+	&*)	32/:-21&:+./(	*.,&'+4	'-	&*)	-'+3)+	3.88	/'+	&*)	2D2.8258)	,'.8P	(+':/0@2&)+P	,)0.3)/&P	2/0	,:+-21)	@2&)+	02&2	1'88)1&)0	./	,:99'+&	'-	&*)	+)3)0.28	./D),&.(2&.'/	,:((),&	&*2&	&*)	-'+3)+	J+)/1*&'@/	A.88	.,	'+	)D)+	@2,	2	,':+1)	'-	<=>,	&'	&*)	=82+T	J'+T	K.D)+N	F*)	,':+1)	'-	<=>,	./	-.,*	129&:+)0	54	G<Q	./	\]̂_	2/0	\]̂ 	̀./	A.,,':82	2/0	8'12&.'/,	0'@/,&+)23	.,	/'&	-+'3	&*)	-'+3)+	J+)/1*&'@/	A.88	52,)0	'/	&*)	-'88'@./(	)D.0)/1)a	ÊI	1'35./2&.'/	'-	)8)D2&)0	1'/1)/&+2&.'/,	./	+2./5'@	&+':&	&.,,:)	2,,'1.2&)0	@.&*	,2398),	-+'3	A.,,':82	2/0	0'@/,&+)23P	E\I	2	*.,&'+4	'-	@.0),9+)20	<=>	1'/&23./2&.'/	-+'3	3:/.1.928	,':+1),	2/0	9:58.184	'@/)0	&+)2&3)/&	@'+T,	)--8:)/&,	0'1:3)/&)0	./	&*)	8.&)+2&:+)	2/0	0),1+.5)0	54	G<Qb,	9:58.1	./-'+32&.'/	@)5,.&),P	EcI	./0)9)/0)/&	,&:0.),	'-	'&*)+	*:32/	0)D)8'93)/&,	-./0./(	<=>,	&'	5)	:5.C:.&':,	./	-.,*	&.,,:)	1'88)1&)0	/)2+	0)D)8'9)0	)/D.+'/3)/&,P	2/0	EdI	&*)	25,)/1)	'-	2	18)2+	7.&)	,':+1)	'+	&+2/,9'+&	92&*@24	-'+	<=>61'/&23./2&)0	3)0.2	&'	&*)	=82+T	J'+T	K.D)+N	F*)	-.,*	&.,,:)	+),:8&,	./0.12&)	&*2&	&*)	=.&4	'-	A.,,':82	.,	&*)	3',&	8.T)84	,':+1)	'-	)8)D2&)0	<=>,	'5,)+D)0	./	=82+T	J'+T	K.D)+	-.,*	1'88)1&)0	&*)+)	2/0	2&	0'@/,&+)23	8'12&.'/,	./	&*)	=82+T	J'+T	K.D)+N		
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%&'&'	 ()*+	,-	(./0+	12345	5678	95	44315	5:;<=>?	@6>=7=A9B=C=:5	7D>C;=E6C:	1FG5	CD	;:7:=<=>?	H9C:;5	9>I	H9C:;H9J5	C8;D6?8	:KKB6:>C5	LMD55=	:C	9BN	OPPQR	S7DBD?J	9>I	4T2U	OPVWR	F4G	OPVOR	X::I89@	9>I	Y8D58	OPVZR	[=>?	:C	9BN	OPVZ\N		12345	@9J	9B5D	7D>C;=E6C:	1FG5	CD	5D=B5	H8:;:	E=D5DB=I5	D;=?=>9C=>?	=>	12345	89<:	E::>	65:I	95	5D=B	9@:>I@:>C5	L]=>?	FD6>CJ	OPP̂\N		1FG5	=>	1234	:KKB6:>C5	9>I	E=D5DB=I5	9;:	C8D6?8C	CD	D;=?=>9C:	=>	IJ:5	A;:5:>C	=>	7D>56@:;	A;DI67C5	B=_:	7BDC8=>?	9>I	5D9A5	LS7DBD?J	OPV̀\N		1FG	7D>C9@=>9C=D>	H=C8=>	C8:	aAD_9>:	M=<:;	=>	aAD_9>:b	4958=>?CD>b	895	E::>	C;97:I	CD	44315	LS7DBD?J	OPVV\R	5C6I=:5	7D>I67C:I	=>	VZZO	;:AD;C:I	4431	I=5789;?:5	;9>?=>?	K;D@	cNd	CD	ÒP	@?eI9J	DK	1FG5N		f9C:;	HD;_	EJ	S7DBD?J	KD6>I	1FG5	;:B:95:I	K;D@	<9;=D65	1234	9>I	=>I65C;=9B	5D6;7:5	7D6BI	E:	;:I67:I	56E5C9>C=9BBJb	E6C	>DC	:B=@=>9C:I	LS7DBD?J	OPVV\N		aCD;@H9C:;	=>A6C5	H:;:	6BC=@9C:BJ	C9;?:C:I	95	C8:	@D5C	=@AD;C9>C	5D6;7:	CD	E:	7D>C;DBB:I	LS7DBD?J	OPVV\N	X::I89@	9>I	Y8D58	LOPVZ\	59@AB:I	K;::BJ	I=55DB<:I	9>I	A9;C=7B:g955D7=9C:I	1FG5b	CD	I:C:;@=>:	C8:	=>A6C5b	K9C:b	9>I	D6CA6C5	DK	1FG5	9C	9>	6;E9>	1234	=>	C8:	G9BC=@D;:b	h9;JB9>Ib	9;:9N	38:	96C8D;5	DE5:;<:I	V̂P	?eI9J	DK	1FG5	:>C:;=>?	C8:	AB9>C	9>I	VPP	?eI9J	9>I	WNO	?eI9J	DK	1FG5	:i=C=>?	C8:	AB9>C	955D7=9C:I	H=C8	E=D5DB=I5	9>I	95	K;::BJ	I=55DB<:I	1FG5b	;:5A:7C=<:BJN	FD>7:>C;9C=D>5	DK	K;::BJ	I=55DB<:I	1FG5	=>	:KKB6:>C	H:;:	9>	D;I:;	DK	@9?>=C6I:	9ED<:	H9C:;	j69B=CJ	7;=C:;=9	KD;	A;DC:7C=D>	DK	86@9>	8:9BC8	<=9	K=58	7D>56@AC=D>N	G95:I	D>	C8:5:	K=>I=>?5b	C8:	96C8D;5	7D>7B6I:I	C89C	1234	:KKB6:>C	H95	9	5=?>=K=79>C	5D6;7:	DK	I=55DB<:I	1FG5	=>	C8:	;:7:=<=>?	;=<:;N	k>DC8:;	5C6IJ	:<9B69C:I	C8:	ADC:>C=9B	KD;	E=D;:@:I=9C=D>	CD	;:@D<:	1FG5	K;D@	1234	:KKB6:>C	=>	C8:	UD65CD>b	3:i95b	9;:9	L[=>?	:C	9BN	OPVZ\N	38:	96C8D;5	:<9B69C:I	9>>69B	I=5789;?:	DK	1FG5	K;D@	9	B9;?:	1234	K;D@	EDC8	7D>C=>6D65	:KKB6:>C	A;:5:>C	I6;=>?	C8:	I;J	5:95D>b	9>I	:A=5DI=7	:KKB6:>C	I6;=>?	A;:7=A=C9C=D>	:<:>C5b	K;D@	OPVV	CD	OPVWN	38:J	7D>7B6I:I	C89C	C8:	@9lD;=CJ	DK	1FG5	I=5789;?:I	CD	C8:	;=<:;	K;D@	C8=5	1234	79@:	K;D@	7D>C=>6D65	:KKB6:>C	I=5789;?:5	L[=>?	:C	9BN	OPVZ\N		k77D;I=>?	CD	S7DBD?J	9>I	4T2U	LOPVW\b	1234	=>A6C5	977D6>C	KD;	9B@D5C	VP	A:;7:>C	DK	1FG	7D>C;=E6C=D>5	CD	H9C:;H9J5	5C9C:H=I:	=>	4958=>?CD>N	%&'&m	 ()*+	,-	*n,op,-q	rstuv,so+	k77D;I=>?	CD	H:E5=C:5	@9=>C9=>:I	EJ	S1k	CD	A;D<=I:	C8:	A6EB=7	H=C8	=>KD;@9C=D>b	1FG5	89<:	89I	@9>J	=>I65C;=9B	65:5b	=>7B6I=>?	65:	=>	E6=BI=>?	7D>5C;67C=D>	@9C:;=9B5N	k77D;I=>?	CD	S1kw		
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%&'(	)*	+,-+./-.0	1231	12./.	)*	4,1.-1)35	6)0.*4/.30	7*.	,8	'9:;+,-13)-)-<	=7)50)-<	>31./)35*	)-	*+2,,5*	3-0	,12./	=7)50)-<*	+,-*1/7+1.0	,/	/.-,?31.0	=.16..-	3=,71	@ABC	3-0	@ADAEFB	G2)5.	&'(H*	8,+7*	)-	)1*	6.=	43<.*	,-	12)*	*7=I.+1	)*	'9:*	)-	*+2,,5*	3-0	.J4,*7/.	1,	'9:*	)-	3)/	6)12)-	*+2,,5*K	3-L	=7)50)-<*	+,-*1/7+1.0	07/)-<	12)*	0.8)-.0	1)>.	4./),0	3/.	+,-*)0./.0	=L	&'(	1,	4,1.-1)355L	+,-13)-	'9:*E	&'(H*	>,/.	0.13)5.0	/.4,/1)-<	,-	12)*	)**7.	MNO&'(	PC@PQ	+)1.*	857,/.*+.-1	5)<21	=3553*1*	3*	3	43/1)+753/	+,-+./-K	=71	35*,	0)*+7**.*	*.353-1*	3-0	+375R)-<	>31./)35*	)-	)1*	<7)03-+.	1,	+,-1/3+1,/*E	'9:*	6./.	>)J.0	6)12	+375R	3-0	,12./	>31./)35*	1,	*13=)5)S.	12.>	3-0	.J1.-0	12.	87-+1),-35	5)8.	,8	12.*.	=7)50)-<	>31./)35*E		&'(	-,1.*	1231	*.353-1*	3/.	3	*,7/+.	,8	?,531)5.	3)/	.>)**),-*	,8	'9:*	6)12)-	=7)50)-<*	3-0	>3L	+,-13>)-31.	4/,J)>35	=7)50)-<	>31./)35*	5)R.	6,,0	3-0	43)-1	12/,7<2	3)/	,/	+,-13+1	431263L*E	&'(	*7<<.*1*	1231	*+2,,5*	=,12	?.-1)531.	3-0	>3-3<.	07*1	1,	4/.?.-1	'9:	.J4,*7/.*	)-*)0.	,8	388.+1.0	=7)50)-<*E			(*	3	0)/.+1	/.*751	,8	12.	7*.*	)-	=7)50)-<	>31./)35*K	'9:*	3/.	8,7-0	)-	*,)5*	*7//,7-0)-<	=7)50)-<*	1231	+,-13)-	'9:;+,-13>)-31.0	+375R	MT.//)+R	.1	35E	PCCDQK	3-0	5)R.5L	)-	12.	3)/	MU,=*,-	.1	35E	PC@CQK	62./.	12.L	>3L	*,/=	1,	43/1)+7531.	07*1	,/	43/1)+7531.*	8/,>	+,>=7*1),-E	O170).*	,8	07*1*	)-	7/=3-	.-?)/,->.-1*	+,-8)/>	1231	>.3*7/.3=5.	'9:	+,-+.-1/31),-*	3/.	8,7-0	)-	07*1*K	31	+,-+.-1/31),-*	2)<2./	123-	)-	*,)5*	M.E<EK	V/?)-.	3-0	W,<3-3123-	@AAXQE	()/=,/-.	07*1	43/1)+7531.*	3/.	+3//).0	1,	12.	.3/12	=L	/3)-K	62./.	12.L	3/.	63*2.0	)-1,	12.	*1,/>631./	>3-3<.>.-1	*L*1.>	3-0	1,	631./63L*	3-0	*.0)>.-1*E	V-	G3*2)-<1,-K	*1,/>631./	85,6	)*	12.	>,*1	*)<-)8)+3-1	431263L	8,/	'9:	1/3-*4,/1	1,	*7/83+.	631./	=,0).*	M&+,5,<L	3-0	GYZT	PC@BQE	[\]\[	 _̂̀ a	bc	defgc	hijeklgime	N/=3-	*1,/>631./	/7-,88	)*	3	*,7/+.	,8	'9:*	)-	7/=3-	/)?./*	MO.123I)-13-)-	3-0	(-0./*,-	PCCno	T63-<	3-0	p,*1./	PCCXQE	V-	,-.	*170LK	12.	3712,/*	*3>45.0	'9:*	)-	*7/83+.	631./	)-	3-	7/=3-	3/.3	74*1/.3>	,8	3	O74./87-0	*)1.	3-0	6)12)-	12.	O74./87-0	*)1.	3-0	8,7-0	1231	'9:	+,-<.-./	4/,8)5.*	6./.	*)>)53/	31	*3>45)-<	5,+31),-*	)-	12.	)-07*1/)35	3/.3	,8	12.	O74./87-0	*)1.	3-0	31	7/=3-	5,+31),-*	74*1/.3>	,8	12.	O74./87-0	*)1.	MO.123I)-13-)-	3-0	(-0./*,-	PCCnQE	q2.*.	3712,/*	,=*./?.0	2)<2./	+,-+.-1/31),-*	3-0	03)5L	5,30*	,8	'9:*	07/)-<	.4)*,0)+	/3)-*1,/>*K	0.>,-*1/31)-<	12.	)>4,/13-+.	,8	=,12	*1/..1	07*1*	3-0	4/.+)4)131),-	)-	12.	1/3-*4,/1	,8	'9:*	8/,>	7/=3-	1.//.*1/)35	.-?)/,->.-1*	)-1,	631./63L*E	q2.	/)?./	*L*1.>	35*,	230	+,>=)-.0	*.6./	,?./85,6*	+,//.531.0	6)12	3	2)<2	4/.+)4)131),-	.?.-1K	*7<<.*1)-<	1231	*.6./*	35*,	+,-1/)=71.	'9:*	1,	7/=3-	*7/83+.	631./*	MO.123I)-13-)-	3-0	(-0./*,-	PCCnQE		'9:	+,-13>)-31),-	,8	7/=3-	*1,/>631./	23*	35*,	=..-	0.*+/)=.0	)-	*>355	7/=3-	+31+2>.-1*	)-	12.	G3*2)-<1,-K	Y9K	3/.3	MT63-<	3-0	p,*1./	PCCXQ	3-0	)-	>751)45.	7/=3-	3/.3*	,8	O6)1S./53-0	MU,**)	.1	35E	PCCrQE		V1	)*	3	/.+,<-)S.0	+,-+./-	)-	12.	'3+)8)+	s,/126.*1	MNEOEQ	M&+,5,<L	3-0	GYZT	PC@BQE	T63-<	3-0	p,*1./	MPCCXQ	8,7-0	1231	43/1)+7531.	1/3-*4,/1	3++,7-1.0	8,/	3																																													B	2114*tuu666E.43E<,?u4+=*u4,5L+25,/)-31.0;=)42.-L5*;4+=*;=7)50)-<;>31./)35*K	3++.**.0	O.41.>=./	PBK	PCPCE	
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&'()'*'+,)-	*.,+-'/)	/*	-01	2,&&	/*	345&	')	&-/.26,-1.7		8/&&'	1-	,97	:;<<=>	.1?/.-	-0,-	@.A,)	&-/.26,-1.	+/)-.'A@-1&	,	B2,C/.	?,.-D	/*	-01	345&	*/@)E	')	3FGH	&9@E(1&	,)E	')	-01	1)I'./)21)-&	-01J	&-@EJ7	KLM	 NOPQ	RS	TRUV	WRUUXY	TZ[\	]ZY]U	[T	VX\]S	̂Y_Ỳ [N\YSW	a((.1(,-'/)	/*	345b+/)-,2'),-1E	?,.-'+@9,-1&	')	&1E'21)-&	/*	,c@,-'+	1)I'./)21)-&	,**1+-1E	AJ	&-/.26,-1.	,)E	3FGH&	6'99	91,E	-/	+/)-,2'),-'/)	/*	-01	*//E	61A	')	,**1+-1E	1+/&J&-12&7	d.119J	E'&&/9I1E	345&	')	@.A,)	&@.*,+1	6,-1.&	,.1	A'/,I,'9,A91	,)E	0,I1	-01	?/-1)-',9	-/	A1	,A&/.A1E	AJ	,)E	A'/,++@2@9,-1	')	*'&0	:e11E0,2	,)E	f0/&0	;<ghi	j1-0,C')-,)')	,)E	a)E1.&/)	;<<k>7	l@9-'?91	&-@E'1&	0,I1	E12/)&-.,-1E	-01	?.1&1)+1	/*	345&	')	*.1&06,-1.	*'&0	*./2	6,-1.6,J&	')	/.	,EC,+1)-	-/	E1I19/?1E	,.1,&m	')+9@E')(	')	-/6)&	,)E	&2,99	+'-'1&	:n+/9/(J	;<<om	;<gh>7	j1I1.,9	1p,2?91&	,.1	,I,'9,A91	')	?11.b.1I'161E	&+'1)-'*'+	?,?1.&	,&	6199	,&	.1?/.-&	2,E1	AJ	(/I1.)21)-	,(1)+'1&7		G01	H,&0')(-/)	j-,-1	q1?,.-21)-	/*	n+/9/(J	:n+/9/(J>	+/)E@+-&	&-,-16'E1	2/)'-/.')(	?./(.,2&	-0,-	')+9@E1	.12/-1	,.1,&	,)E	*/+@&1E	&-@E'1&	')	-01	j?/r,)1	,.1,m	?./I'E')(	-01	2/&-	.1+1)-	,)E	2/&-	+/2?.101)&'I1	I'16	/*	345&	')	-'&&@1	&,2?91&	+/991+-1E	,+./&&	-01	&-,-17		F-01.	E,-,	&1-&	*./2	19&1601.1	')	-01	3,+'*'+	e/.-061&-	.1('/)	,9&/	?./I'E1	'2?/.-,)-	+/)-1p-7	s)	,	;<<g	&-@EJm	n+/9/(J	2/)'-/.1E	+/)-,2'),)-&	')	*'I1	&?1+'1&	/*	*.1&06,-1.	(,21	*'&0	,-	9/+,-'/)&	,./@)E	-01	&-,-1	/*	H,&0')(-/)	,)E	*/@)E	345&	E1-1+-1E	')	g<<	?1.+1)-	/*	&,2?91&	/*	&r')b/)	*'991-	-'&&@1	:n+/9/(J	;<<o>7	j,2?9')(	9/+,-'/)&	61.1	*.1&06,-1.	9,r1&	,)E	/)1	.'I1.m	6'-0	9'2'-1E	.1&'E1)-',9	E1I19/?21)-	,9/)(	-01'.	&0/.19')1&	:G,A91	obg>7	G/-,9	345	91I19&	')	*'991-	-'&&@1	&,2?91&	*./2	&,92/)'E&	.1?/.-1E	AJ	n+/9/(J	:;<<o>	.,)(1E	*./2	g<7t	-/	oh	u(vr(	667	d'991-	-'&&@1	*./2	A./6)	-./@-	+/991+-1E	')	w'A1.-J	w,r1	')	-0'&	&-@EJ	0,E	-01	2,p'2@2	345	+/)+1)-.,-'/)&	*/.	&,92/)'E&	/*	oh	u(vr(	:n+/9/(J	;<<o>7		n+/9/(J	:;<<o>	+/2?,.1E	.1&@9-&	-/	0'&-/.'+,9	*'&0	+/)-,2'),-'/)	&-@E'1&	+/)E@+-1E	')	H,&0')(-/)	,)E	+/)+9@E1E	-0,-	)1,.9J	,99	1E'A91	-'&&@1	-0,-	0,E	A11)	&,2?91E	*/.	345&	+/)-,')1E	345	+/)+1)-.,-'/)&	1p+11E')(	-01	e,-'/),9	G/p'+&	8@91	+.'-1.',	*/.	?./-1+-'/)	/*	0@2,)	01,9-0	,)E	-01	n3a	&+.11)')(	I,9@1	*/.	&@A&'&-1)+1	*'&01.&	:n+/9/(J	;<<o>7	d/.	1p,2?91m	-01	-/-,9	345	I,9@1&	/A&1.I1E	')	w'A1.-J	w,r1m	60'+0	'&	&@../@)E1E	AJ	0/21&	/)	-01	)/.-0	,)E	AJ	*/.1&-1E	?,.r9,)E&	/)	-01	&/@-0m	61.1	&'2'9,.	-/	91I19&	*/@)E	')	-./@-	*'991-&	')	@.A,)	,.1,&	')	?.1I'/@&	&-@E'1&x		yg	u(vr(	66	')	l1.+1.	j9/@(0m	)1,.	-01	j1,--91	21-./?/9'-,)	,.1,	')	ghh;m	,)E	=k	u(vr(	66	)1,.	j'9I1.E,91m	H,&0')(-/)m	')	ghhy	:n+/9/(J	;<<o>7			s)	,	;<gk	&-@EJm	n+/9/(J	2/)'-/.1E	+/)-,2'),)-&	')	&'p	&?1+'1&	/*	*.1&06,-1.	*'&0	')	-01	4/69'-z	8'I1.	A,&')	,)E	*/@)E	,	0'(0	*.1c@1)+J	/*	E1-1+-'/)	/*	345&7	w,)E	+/I1.	')	-01	4/69'-z	8'I1.	6,-1.&01E	'&	?.1E/2'),)-9J	?@A9'+	,)E	?.'I,-1	*/.1&-.Jm	6'-0	,A/@-	y	?1.+1)-	,(.'+@9-@.1	,)E	91&&	-0,)	g	?1.+1)-	@.A,)v.1&'E1)-',9	:n+/9/(J	;<gh>7	345&	61.1	E1-1+-1E	')	*'991-	-'&&@1	/*	4/69'-z	8'I1.	+@--0./,-	-./@-	,)E	2/@)-,')	60'-1*'&0m	6'-0	-/-,9	345	+/)+1)-.,-'/)&	,&	-01	&@2	
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&'()*	+,	-.)	/,01)2),-'3	1/(4	)5'36'-/+,	71)(),-)*	/,	-.)	0+22),-(	-+	89:	+,	-.)	;1'<-	=>?	@@A:B	/-	/(	./C.3D	3/4)3D	-.'-	-.)	9E&	0+,0),-1'-/+,(	/,	</(.	-/((6)B	',*	'((+0/'-)*	1/(4(B	<1+2	-.)	F1),0.-+G,	1)'0.	+<	-.)	E3'14	F+14	A/5)1	'1)	<1+2	67(-1)'2	/27'0-(	<1+2	-.)	E/-D	+<	H/((+63'	(-+12G'-)1	*/(0.'1C)(B	E/-D	+<	H/((+63'	IIJ9	*/(0.'1C)(B	',*	+-.)1	*)5)3+7)*K61L',	(+610)(M	J./(	'3/C,(	G/-.	89:N(	(-'-)2),-(	/,	-.)	OPOP	;1'<-	=>?	@@A:	-.'-	Q-+C)-.)1	-.)()	</,*/,C(	/,*/0'-)	-.'-	-.)1)	2'D	L)	,+,RS/-)	1)3'-)*	/,76-(	T+<	9E&(U	'((+0/'-)*	G/-.	-.)	E/-D	+<	H/((+63'	0+,-1/L6-/,C	-+	-.)	0+,0),-1'-/+,(	+<	J8V	/,	</(.	0+33)0-)*	<1+2	-.)	FAWKSJA	1)'0.)(MX	J.6(B	89:	1)0+C,/Y)(	-.)1)	/(	'	2'Z+1	,+,RS/-)	(+610)	+<	9E&(	/,	-.)	E3'14	F+14	A/5)1M		J.)	(+610)	+<	9E&(	/,	</(.	0'7-61)*	LD	89:	/,	OP[\	',*	OP[]	/,	H/((+63'	',*	3+0'-/+,(	*+G,(-1)'2	/(	,+-	-.)	<+12)1	F1),0.-+G,	H/33	L'()*	+,	-.)	<+33+G/,C	)5/*),0)̂	_[̀	0+2L/,'-/+,	+<	)3)5'-)*	0+,0),-1'-/+,(	/,	1'/,L+G	-1+6-	-/((6)	'((+0/'-)*	G/-.	('273)(	<1+2	H/((+63'	',*	*+G,(-1)'2B	_Ò	'	./(-+1D	+<	G/*)(71)'*	9E&	0+,-'2/,'-/+,	<1+2	26,/0/7'3	(+610)(	',*	9=JI	)<<36),-(	*+062),-)*	/,	-.)	3/-)1'-61)	',*	*)(01/L)*	LD	89:N(	76L3/0	/,<+12'-/+,	G)L(/-)(B	_?̀	/,*)7),*),-	(-6*/)(	+<	+-.)1	.62',	*)5)3+72),-(	</,*/,C	9E&(	-+	L)	6L/a6/-+6(	/,	</(.	-/((6)	0+33)0-)*	,)'1	*)5)3+7)*	),5/1+,2),-(B	',*	_b̀	-.)	'L(),0)	+<	'	03)'1	S/-)	(+610)	+1	-1',(7+1-	7'-.G'D	<+1	9E&R0+,-'2/,'-)*	2)*/'	-+	-.)	E3'14	F+14	A/5)1M			
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#	 $�!	 	

%	&'('&')*'+	,-./012	342	54	6.7882	54	9:82	;4	<=>?@-2	,4	A-B2	01C	D4	E.>>F=4	GHHI4	JKF1L	-0MF.K	.8	M0>7=	1FM-.L=1	FK.M.N=K	M.	=KMF/0M=	>F.0OOP/P70MF.1	01C	87PQ	.8	N.7BO@7.-F10M=C	CF>=1R.STSCF.QF1K	UV533KW	01C	CF>=1R.8P-01K	UV53AKW	F1	MX.	8..C	O@0F1K	8-./	M@=	9.-M@=-1	,07MFO4	Y������#	Z�[�
��#	����#	GG\]]Ĝ]_̀4	5a,4	IbGI4		a0KM=	CFKO@0-L=	-=cPF-=/=1MK	8.-	/=-OP-B	01C	V5,K	8-./	/P1FOFN07	01C	F1CPKM-F07	X0KM=X0M=-	CFKO@0-L=K	M.	d01	A-01OFKO.	,0B4		e-C=-	9.4	6ISIbGISbbHf2	9V3gd	9.4	5hbb]ii_H4		507F8.-1F0	a0M=-	,.0-CK2	d01	A-01OFKO.	,0B	6=LF.107	a0M=-	jP07FMB	5.1M-.7	,.0-C4	30kFK2	342	01C	h4	D.@1K.14	GHH_4	a0K@F1LM.1	dM0M=	V=KMFOFC=	l.1FM.-F1L	V-.L-0/2	6=O.110FKK01O=	d0/N7F1L	.8	AFK@	mFKKP=	01C	d=CF/=1MK	UGHHIW4		a0K@F1LM.1	dM0M=	3=N0-M/=1M	.8	gO.7.LB2	g1kF-.1/=1M07	n1k=KMFL0MF.1K	01C	o0>.-0M.-B	d=-kFO=K	V-.L-0/2	m.QFO	n1k=KMFL0MF.1K	d=OMF.12	e7B/NF02	ah4	gO.7.LB4	GHH̀4	3=N0-M/=1M	.8	gO.7.LB	GHH]SH_	n1k=KMFL0MF.1	0M	V5,K	F1	M@=	dN.p01=	6Fk=-4		VP>7FO0MF.1	9.4	H̀S]Gb4	a0K@F1LM.1	dM0M=	3=N0-M/=1M	.8	gO.7.LB2	g1kF-.1/=1M07	hKK=KK/=1M	V-.L-0/2	e7B/NF02	ah4	gO.7.LB4		Ibb]4		a0K@F1LM.1	dM0M=	m.QFOK	l.1FM.-F1L	V-.L-0/2	m.QFO	5.1M0/F101MK	F1	AFK@	mFKKP=	01C	dP-80O=	a0M=-	F1	A-=K@X0M=-	g1kF-.1/=1MK2	IbbG4		VP>7FO0MF.1	9.4	b]Sb]SbGI4		a0K@F1LM.1	dM0M=	3=N0-M/=1M	.8	gO.7.LB4		l0-O@4	gO.7.LB4		IbGG4		dN.p01=	6Fk=-2	V5,	d.P-O=	hKK=KK/=1M2	Ibb]SIbbq4		VP>7FO0MF.1	9.4	GGSb]SbG]4		a0K@F1LM.1	dM0M=	3=N0-M/=1M	.8	gO.7.LB4		hN-F74	gO.7.LB4		IbGf4		V.7BO@7.-F10M=C	,FN@=1B7K	F1	5.1KP/=-	V-.CPOMK4		VP>7FO0MF.1	9.4	GfSb_SbG_4	a0K@F1LM.1	dM0M=	3=N0-M/=1M	.8	gO.7.LB4		9.k=/>=-4	gO.7.LB4		IbGH4		A-=K@X0M=-	AFK@	5.1M0/F101M	l.1FM.-F1L	V-.L-0/2	IbGf	6=KP7MK4		VP>7FO0MF.1	GHSb]SbG]4		a0K@F1LM.1	dM0M=	3=N0-M/=1M	.8	gO.7.LB4		hPLPKM4	gO.7.LB	01C	a3eE4		IbG̀4		V5,	5@=/FO07	hOMF.1	V7014		VP>7FO0MF.1	9.4	G̀SbqSbbI4		a0K@F1LM.1	dM0M=	3=N0-M/=1M	.8	gO.7.LB	01C	a0K@F1LM.1	dM0M=	3=N0-M/=1M	.8	E=07M@4		A=>-P0-B4	A-0/=2	r4l42	D4a4	5.O@-012	01C	d4d4	,sX0CM4		GHHf04		5./N7=M=	V5,	O.1L=1=-	CFKM-F>PMF.1K	8.-	Gq	h-.O7.-	/FQMP-=K	C=M=-/F1=C	>B	]	E6r5	KBKM=/K	.NMF/FR=C	8.-	O./N-=@=1KFk=2	cP01MFM0MFk=2	O.1L=1=-SKN=OF8FO	0107BKFK4		�#	t�"�	�����#	��������"�#	GH\f̀quffi4	
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#	 $��	 	

%&'()*	+,-,*	.,/,	0'12)&*	3,4,	45'&2'5'2*	3,%,	6&782	3&,*	.,3,	-'9*	:,;,	<(=>>)2*	'2?	@,:,	6)?'&?,		ABBCD,		47(E&)5)2FGH)*	I='2JGJ'JGH)*	K721)2)&LFE)KGMGK	'2'>9F)F	7M	)G15J	;&7K>7&F	'2?	K7(E>)J)	N46	K721)2)&	'FFG12()2JF	72	@6LA	K'EG>>'&9	+4	K7>=(2F,		������O����	PPQRSTCUPVCWP,	+G>?)'*	3,	WUAR,		N46F	G2	%>'J5)'?	:'X)*	05GJ)MGF5	:'X)*	'2?	05GJ)MGF5	.GH)&,		Y,<,	/2HG&72()2J'>	N&7J)KJG72	;1)2K9*	-72J'2'	ZMMGK),		;E&G>	PU,	[)&&GKX*	.,%,*	@,3,	:)MX78GJ\*	'2?	+,;,	0)9(7=J5,		WUU],	<7G>	K72J'(G2'JG72	M&7(	N46LK72J'G2G21	D=G>?G21F,	̂������#	_�����	����O�
�#	AÀQWSTA]PVA]̀,	[8'21*	[,-,*	'2?	+,@,	%7FJ)&,	WUUa,	N7>9K5>7&G2'J)?	DGE5)29>F	G2	FJ7&(8'J)&	&=27MM	)2J)&G21	J5)	JG?'>	;2'K7FJG'	.GH)&*	0'F5G21J72*	@4*	J5&7=15	F('>>	=&D'2	K'JK5()2JF	'2?	K7(DG2)?	F)8)&	7=JM'>>F,	�#	̂������#	

�#	_�����*	N'&J	;*	RPQCST̀C]V̀]̀,	b2J)1&'>,	WUWA,	c)K52GK'>	47(()2JF*	@)K)(D)&	À*	WUWU	@&'MJ	[=('2	[)'>J5	.GFX	;FF)FF()2JF	M7&	ZYW	'2?	ZYP*	M7&	J5)	%7&()&	<(=&MGJL<J72)d%&)2K5J782	N'E)&	-G>>*	G2	%&)2K5J782*	-72J'2',	%)D&='&9	AB,		b2J)1&'>	472F=>JG21	b2K,*	<)'JJ>)*	0;,	b&HG2)*	e,f,*	'2?	6,+,	:71'2'J5'2,	ABBa,	:7K'>G\)?	)2&GK5()2J	7M	N46	>)H)>F	G2	FJ&))J	?=FJ	?=)	J7	&)?GFJ&GD=JG72	D9	8G2?,	g�����	h���	��i	
���	���������	AÙTCUPjCÀ,	3'()F*	-,Z,*	'2?	e,-,	e>)G278,		WUAR,		<)'F72'>	G2M>=)2K)F	72	N46	&)J)2JG72	'2?	DG7J&'2FM7&('JG72	G2	MGF5,		̂������#	

�#	������#	���#	���#	WAQAUSTCPWRVCPPP,	3G21*	.,*	<,	%=FG*	;,	45'2*	<,	4'E7\\G*	'2?	6,k,	el)>>)&=E,		WUAB,		@GFJ&GD=JG72	7M	E7>9K5>7&G2'J)?	DGE5)29>F	G2	)MM>=)2J	M&7(	'	>'&1)	(=2GKGE'>	8'FJ)8'J)&	J&)'J()2J	E>'2JT	N7J)2JG'>	M7&	DG7&)()?G'JG72m		�#	̂������#	

�#		]aTRWj̀W,	eG21	47=2J9,	WUU],		WUUC	6G7F7>G?F	n='>GJ9	<=(('&9,	eG21	47=2J9*	@)E'&J()2J	7M	f'J=&'>	.)F7=&K)F	'2?	N'&XF*	<)'JJ>)*	0;,	-'&)J*	c,.,*	'2?	@,-,	@=JJ72,		ABBB,		<=(('&9	7M	G2M7&('JG72	72	F92J5)JGK	7&1'2GK	K7(E7=2?F	'2?	J&'K)	)>)()2JF	G2	JGFF=)	7M	'I='JGK	DG7J'*	4>'&X	%7&XLN)2?	Z&)G>>)	'2?	<E7X'2)	.GH)&	D'FG2F*	-72J'2'*	b?'57*	'2?	0'F5G21J72*	AB]RLBC,		0'J)&L.)F7=&K)F	b2H)FJG1'JG72F	.)E7&J	BaLRẀR,		Y,<,	@)E'&J()2J	7M	J5)	b2J)&G7&*	Y,<,	+)7>71GK'>	<=&H)9*	f'JG72'>	0'J)&Ln='>GJ9	N&71&'(,	f))?5'(*	c,N,*	'2?	Y,	+57F5,		WUAB,	%7=&	?)K'?)F	FG2K)	J5)	D'2*	7>?	=&D'2	8'FJ)8'J)&	J&)'J()2J	E>'2J	&)('G2F	'	?7(G2'2J	F7=&K)	7M	N46F	J7	J5)	)2HG&72()2J,	̂������#	������#	WRCTPBVPB],	f'GJ7*	0,*	3,	3G2*	oL<,	e'21*	-,	o'('(=&7*	<,	-'F=2'1'*	'2?	3,	f'X'2GF5G,	WUUP,	@92'(GKF	7M	N4@@Fd@%F	'2?	K7E>'2'&LN46F	G2	'2	'I='JGK	M77?	K5'G2	7M	c7X97	6'9,	������O����	̀PTPR]jPCW,	
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#	 $�%	 	

&'()*'+,-.	/012.	3*4'	567'-4*894*:6	:;	<6=*++9>?	@9>='+-	96,	A9-4'(94'>	B>'94C'64	)9=*+*4*'-D	):>C'>	)>'6=E4:(6	F*++	3*4'D	F*--:G+9	H:G64?D	F:64969.	<G8G-4.	&'()*'+,-.	/01I.	@>'+*C*69>?	J949	3GCC9>?	K'L:>4D	&:7'CM'>NJ'='CM'>	/01O	39CL+*68	P7'64D	3CG>;*4	34:6'N)>'6=E4:(6	F*++D	F*--:G+9	H:G64?D	F:64969.	3'L4'CM'>.		&'()*'+,-.	/01Q9.	RG6'	/01I	3E9++:(	S>:G6,(94'>	J949	3GCC9>?	K'L:>4D	):>C'>	)>'6=E4:(6	F*++D	F*--:G+9	H:G64?D	F:64969.	)'M>G9>?.	&'()*'+,-.	/01QM.	@HT	3:*+-	567'-4*894*:6	K'L:>4D	UL'>9M+'	V6*4	WUVX	/D	):>C'>	)>'6=E4:(6	F*++D	F*--:G+9	H:G64?D	F:64969.	)'M>G9>?	&'()*'+,-.	/01Q=.	<,,'6,GC	&:.	Q	4:	K'C',*9+	567'-4*894*:6	A:>Y	@+96Z	3GLL+'C'649+	3:*+	39CL+*68	*6	UV/	96,	UV[.	U=4:M'>.	&'()*'+,-.		/01Q,.		B'=E6*=9+	F'C:>96,GCZ		@HT	J949	3GCC9>?	F'C:>96,GCD	):>C'>	)>'6=E4:(6	F*++D	F*--:G+9	H:G64?D	F:64969.		RG6'	\.	&'()*'+,-.		/01\9.		H:6-4>G=4*:6	H:CL+'4*:6	K'L:>4D	@HT]5CL9=4',	3:*+	*6	UL'>9M+'	V6*4	/	WUV/XD	3CG>;*4]34:6'N)>'6=E4:(6	F*++D	F*--:G+9	H:G64?D	F:64969.		̂'>-*:6	/	_	)*69+.		F9?.	&'()*'+,-.	/01\M.	J949	3GCC9>?	K'L:>4D	3GLL+'C'649+	3:*+	39CL+*68	*6	UL'>9M+'	V6*4-	/	96,	[	4:	3GLL:>4	K*-Y	<--'--C'64-D	):>C'>	)>'6=E4:(6	F*++D	F*--:G+9	H:G64?D	F:64969.	)'M>G9>?.	&'()*'+,-.		/0/0.		S>:G6,(94'>	H:6='L4G9+	3*4'	F:,'+D	):>C'>	3CG>;*4]34:6'N)>'6=E4:(6	F*++	3*4'D	F*--:G+9	H:G64?D	F:64969.		J>9;4	̂'>-*:6	[	_	RG6'.	ULL'>EG*̀'6D	<.D	96,	J.B	.a.F.	3*bC.	1cc0.	T*:9==GCG+94*:6	96,	M*:4>96-;:>C94*:6	:;	L:+?=E+:>*694',	,*M'6̀:]d],*:e*6-	96,	,*M'6̀:;G>96-	*6	;*-E.	f������#	g�h�
��#	����#	cZ1QO_1\I.	@E*++*L-D	S.D	96,	i.	T9E+-.	1cc2.		i9Y'	(94'>	jG9+*4?	9--'--C'64	96,	=:649C*6964	C:6*4:>*68	:;	;*-E'-	96,	-',*C'64-	;>:C	F:64969	(94'>-.		)*69+	>'L:>4	4:	V.3.	P67*>:6C'649+	@>:4'=4*:6	<8'6=?D	a'+'69D	FB.		/1	LL.	K:M-:6D	F.D	i.	F'+?CGYD	3.<.	H-*-̀9>D	<.	S*968D	F.i.	J*9C:6,D	96,	@.<.	a'+C.	/010.	H:64*6G*68	-:G>='-	:;	@HT-Z	4E'	-*86*;*=96='	:;	MG*+,*68	-'9+964-.	f������#	��������#	[IWIXZO0IkO1[.	K:--*D	i.D	i.	J'	<+'6=9-4>:D	B.	lGLL'>D	96,	R.	B9>>9,'++9-.	/002.	V>M96	-4:>C(94'>	=:649C*694*:6	M?	L:+?=E+:>*694',	M*LE'6?+-	W@HT-X	96,	*4-	*CL:>496='	;:>	G>M96	(94'>	-?-4'C-	*6	3(*4̀'>+96,.	

�#	g����	f������#	[//W1][XZ1Qck1\c.	
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#	 $�%	 	

&'()*(+	,-+	*.)	/-	012.31.-	4556-		7893+	79,:3+	*.)	&';'<=')	>'=*;3	?.	&@1A*.'	B?C'(	D?32+	455E-		F*32?.G=1.	&=*='	,'@*(=H'.=	1I	:<1;1GJ+	:.C?(1.H'.=*;	/33'33H'.=	7(1G(*H+	F*='(32')	:<1;1GJ	&'<=?1.+	K;JH@?*+	F/-			&'=2*L?.=*.?.+	,-+	*.)	M-/-	/.)'(31.-		4556-		N'H@1(*;	O?1*C*?;*O?;?=J	1I	1(G*.1<2;1(?.'	@'3=?<?)'3	*.)	7893-		P������#	

�#	Q�
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xàfxHo�n|��ecs̀Hifjf�Hm_

�_H�rfiHyfjf�HqfjxaftH|faj
pHyfjf�Hm�_�Hỳvfaj�̀sjHr�H
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P.O. BOX 7792      MISSOULA, MT 59807      (406) 241-3121

www.hellgatehuntersandanglers.org

November 24, 2021

Smurfit Assessment Plan Comments 
Attn: Mr. Brian Bartkowiak 
Montana Natural Resource Damage Program 
PO Box 201425 
Helena, MT 59620-1425 
NRDP@mt.gov

Re: Comments in Support of NRDP’s Smurfit Stone/Frenchtown Mill Site Assessment Plan.   
Dear Natural Resource Damage Program,

Hellgate Hunters & Anglers (HHA) is a local, all volunteer rod and gun club based in Missoula. 
We represent over 400 local hunters and anglers and appreciate the opportunity to provide input 
on NRDP’s Assessment Plan for the former Smurfit Stone Mill Site.  Our members routinely 
wade, float, hunt and fish the Clark Fork River both upstream and downstream of the Smurfit-
Stone site near Missoula. We have a vested interest in protecting the publicly-owned natural 
resources and wildlife in this area. As such, HHA would like to express our full support for 
NRDP’s assessment plan to fully evaluate the site’s impacts to our local environment, including 
the fishery in the Clark Fork.  

Local sportsmen and women have long been engaged in issues related to Smurfit Stone, 
primarily due to the site’s history of negative impacts to the Clark Fork and its fishery. In fact,
less than a year after the mill opened in 1957, wastewater releases from the Site into the Clark 
Fork killed all fish in the river for more than 25 miles downstream. Local sportsmen were 
outraged, but thanks to the dogged efforts of anglers, conservationists and other local 
stakeholders, the mill’s wastewater operations gradually improved over time.  

Nonetheless, after the mill closed in 2010, it became apparent that site’s 60+ years of waste 
disposal on the floodplain, banks and waters of the Clark Fork had taken a serious toll. In 2013, 
2018 and 2019, Montana FWP collected trout and pike samples from the Clark Fork stretch 
below the mill and found elevated levels of dioxins, furans and PCBs: all dangerous toxins and 
all associated with pulp and paper mill industry. FWP’s discovery prompted a do-not-eat 
advisory for northern pike and rainbow trout that now stretches from the Bitterroot/Clark Fork 
confluence all the way to the Flathead River. Yet, the EPA continues to downplay or ignore the 
connection between the site’s buried wastes and the Clark Fork River fishery and has resisted 
calls for more data collection. This is unacceptable.



Through NRDP’s assessment plan, the Trustees have formulated a plan to use existing and newly 
collected data to fill information gaps and adequately characterize injuries to public-owned water 
resources and wildlife. HHA supports NRDP’s plans to conduct additional investigations and 
data collection (including additional fish tissue sampling) to better assess exposure pathways 
between contamination at the site and fish and other wildlife such as osprey. 

In short, local anglers deserve to know if they can ever trust to eat the fish in the Clark Fork.  
Moreover, we deserve to know how the Smurfit site is or is not contributing to the problem. Now 
is the time for a thorough investigation of the site’s impacts on fish, wildlife and other aquatic 
life. If the evidence shows that the site’s buried wastes are leaching into the river, then those 
wastes should be immediately removed.      

Thank you for the opportunity to comment and for your efforts to protect and restore valuable 
fish and wildlife resources in the Clark Fork River.  

Sincerely, 

 
Walker Conyngham 
President 
Hellgate Hunters & Anglers 
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Gavin, Sonia

From: Watson, Vicki <vicki.watson@mso.umt.edu>
Sent: Friday, November 26, 2021 12:27 PM
To: Natural Resource Damage Program
Subject: [EXTERNAL] Smurfit Assessment Plan Comments 

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Smurfit Assess Comment

 
Comments on NRDP assessment plan for Smurfit‐Stone/Frenchtown Mill Site. 
 
I thank the Montana NRDP for moving ahead with an assessment plan to guide restoration actions at the Smurfit‐
Stone/Frenchtown Mill Site. NRDP's proposed additional data gathering will greatly improve the picture we have of the 
current impacts to the area.  It is appropriate for NRDP to coordinate these efforts with EPA’s remedial investigation and 
feasibility study work.  However, I want to restate a point that has been made to EPA and those working on EPA’s  RI/FS.  
 
The Smurfit‐Stone/Frenchtown Mill Site should be divided into two areas that differ greatly in the time sensitivity of the 
threat they pose to the surrounding area: 1)  the part of the site in the historic floodplain and meander zone of the river 
and 2) the rest of the site.  
 
The part in the historic floodplain/meander zone poses an imminent threat to downstream environments because larger 
and larger floods are expected as a result of climate change.  Hence we should move forward as quickly as possible with 
cleanup and restoration of this area. It should not have to wait for the study and cleanup of the rest of the site – which is 
not as time sensitive in its threat to the surrounding area. I urge NRDP to urge the EPA to make this distinction so that 
remediation & restoration studies and actions of the historic floodplain & meander zone can move forward quickly 
before a dike failure creates a much wider zone of contamination.  
 
I will also point out that rapid cleanup and restoration of the floodplain at this site fits all the criteria for high priority 
restoration alternatives listed in table 5.5 of NRDP’s assessment  plan .  
 
To name just a few ‐‐ rapid floodplain cleanup/restoration complies with relevant regulations, protects public health, 
and is feasible. 
And is certainly more cost‐effective than starting cleanup after a dike failure.  
And to an outstanding degree – rapid floodplain cleanup/restoration minimizes collateral damage (reducing mobility of 
toxins that would move downstream with a flood), restores high priority habitat & the services it provides, generates 
many collateral & long term benefits, and is consistent with regional planning. 
And it produces these benefits sooner than any natural recovery could – in fact natural recovery would be the river 
reclaiming that floodplain – which we certainly do not want to happen until the toxins are cleaned up. If we move too 
slowly on clean‐up of the historic floodplain, we may lose the opportunity for a really effective restoration of this area 
after a dike failure.   
 
Hence I will again urge all those working to remediate and restore this site to do the following:  
    treat the floodplain/meander zone differently from the rest of the site; 
    speed up the process of remediation & restoration here in this high priority area with its time sensitive threats;  
    separate this process from the slower effort that can proceed for the rest of the site.  
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I would also like to echo the thoughtful technical comments provided by the Clark Fork Coalition. 
 
Thank you for considering these comments.   
 
 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
Dr. Vicki Watson, Professor Emeritus of Environmental Studies  
       University of Montana, Missoula, MT, 59812  
      vicki.watson@umontana.edu   406‐243‐5153  
 
><((( ( º>`∙.¸¸.∙´ˉ`∙.¸.∙´ˉ`∙...¸><((( ( º> 
∙                         ´ˉ`∙.¸. , . .∙´ˉ`∙.. ><(((( º>`∙.¸¸.∙´ˉ`∙.¸.∙´ˉ`∙.><((( ( º> 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~<o))))><  
 



Timestamp First Name Last Name Email AddrCity, State

2021/11/18 3:02:30 PM MST Leyla Eraybar leyla.erayb Missoula, M
2021/11/18 5:17:56 PM MST Ella Barnes  barnese88@Missoula, M
2021/11/18 5:33:52 PM MST Samuel Kayll samuelkaylMissoula, M
2021/11/18 7:36:04 PM MST Micah Jungers  Micah.jung Missoula,M
2021/11/18 10:01:00 PM MST Katie Gaut Katie_gaut@Bellingham
2021/11/19 7:53:45 AM MST Mathew Leekley Mleekley@Lolo, MT
2021/11/19 8:14:03 AM MST KynsLee Scott ksguideservMissoula, M
2021/11/19 8:38:32 AM MST Lee Morris Lom82385@Charlottesv
2021/11/19 9:17:51 AM MST Chris Gessner  Azcg3@aol Tucson 
2021/11/19 9:21:13 AM MST James  Hardin  Jhardin323 Athens, Ga 
2021/11/19 11:59:08 AM MST Tanner Grimstad tannergrimMissoula, M
2021/11/19 12:21:40 PM MST Kali Cook Kalimcook@Missoula, M
2021/11/20 7:23:24 AM MST Sheila Dixson codgers2@Fallon, MT
2021/11/20 9:27:56 AM MST William Faust thortundra Whitehall, M
2021/11/20 10:43:19 AM MST Derf Johnson  derfjohnso Helena, MT
2021/11/22 6:29:45 AM MST Sue Harrison Suetarpey@Missoula, M
2021/11/22 9:38:07 AM MST Jeffrey Smith yswolfhow Polson, Mo
2021/11/22 1:30:38 PM MST Kenneth Platt kbplatt@ia Ames, Iowa
2021/11/22 1:52:47 PM MST Bridgar Hill BridgarlogaLivingston, 
2021/11/25 9:27:54 AM MST Alec Underwood aundie_runMissoula, M
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Missoula County Commissioners
Mailing Address: 200 West Broadway

Physical Address: 199 West Pine
Missoula, MT 59802-4292

P: 406.258.4877   |   F: 406.258.3943
E: bcc@missoulacounty.us

BCC 2021-227
Nov. 23, 2021

Smurfit Assessment Plan Comments 
Attn: Mr. Brian Bartkowiak 
Montana Natural Resource Damage Program 
PO Box 201425 
Helena, MT 59620-1425

RE: Natural Resource Damage Program Assessment Plan

Dear Mr. Bartkowiak,

We support the proposed Natural Resource Damage Program Assessment Plan for the Smurfit-
Stone Mill Site. The Board has expressed concern over the site since its closure in 2010. The 
County has closely followed the Environmental Protection Agency’s risk-based process toward 
remediation and participated throughout this process. We remain concerned that the current site 
characterization minimizes site impacts. Current mischaracterization will limit redevelopment and 
reduce the benefits of natural resources. The Natural Resource Damage Program identifies 
additional pathways for contamination and identifies ways to further identify offsite contamination. 
The Natural Resource Damage Program Assessment Plan is an important step toward improved 
characterization and a necessary step for community acceptance. 

Sincerely,
BOARD OF COUNTY COMMISSIONERS

__________________________________
David Strohmaier, Chair

__________________________________
Josh Slotnick, Commissioner

__________________________________
Juanita Vero, Commissioner

BCC/VP

_____________________________________________________________
David Strohmaier Chair

____________________________________________________________________________________________________________________
Juanita Vero Commissioner

Not available for signature
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Gavin, Sonia

From: Bartkowiak, Brian
Sent: Tuesday, November 30, 2021 8:25 AM
To: Natural Resource Damage Program
Subject: FW: Smurfit Stone - Rehab 

Categories: Smurfit Assess Comment

 
 
From: John <jkbeighle@hotmail.com>  
Sent: Friday, November 26, 2021 5:28 PM 
To: Bartkowiak, Brian <Brian.Bartkowiak@mt.gov> 
Subject: [EXTERNAL] Smurfit Stone ‐ Rehab  
 
Hi Brian, 
 
John Beighle native from Deerlodge.  It seems that if we are cleaning up the upper ClarkFork from the 
headwaters to the west then the Smurfit Stone area should be cleaned up to the same extent.  
 
There is nothing out there preventing groundwater seepage into the ClarkFork other than gravel enablement 
built 50 years ago. 
 
Rivers provide numerous resources to a community and MT is known for its clean and scenic state. 
 
I appreciate your effort in designating this an EPA clean‐up site. 
 
Thanks, 
 
Dr. John Beighle  
406‐240‐4593 
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Gavin, Sonia

From: Bartkowiak, Brian
Sent: Tuesday, November 30, 2021 8:25 AM
To: Natural Resource Damage Program
Subject: FW: [EXTERNAL] Smurfit Site Study

Categories: Smurfit Assess Comment

 
 
From: Eli <emolloy85@gmail.com>  
Sent: Friday, November 26, 2021 10:03 AM 
To: Bartkowiak, Brian <Brian.Bartkowiak@mt.gov> 
Subject: [EXTERNAL] Smurfit Site Study 
 
Mr. Bratkowiak, 
 

Please support Montana's Natural Resource Damage Program proposed study to quantify the 
problem and to determine the cost of the damage at the Smurfit site to the Clark Fork River.  

Happy Thanksgiving, 
Eli Molloy 
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Gavin, Sonia

From: Bartkowiak, Brian
Sent: Tuesday, November 30, 2021 8:25 AM
To: Natural Resource Damage Program
Subject: FW: [EXTERNAL] Smurfit

Categories: Smurfit Assess Comment

 
 
From: Dennis Terrazone <terrazone@sbcglobal.net>  
Sent: Thursday, November 25, 2021 9:40 AM 
To: Bartkowiak, Brian <Brian.Bartkowiak@mt.gov> 
Subject: [EXTERNAL] Smurfit 
 
I am sending this in support of the Montana's Natural Resource Damage Program proposal to study 
to quantify the problem and to determine the cost of  

Sent from my iPhone 
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